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ADVERTISEMENT. 


; A Treatiſe on the laws for preſervation 4 the 
game is ſo neceſſary a companion for the juſtice of 
| the peace, the attorney, the ſporting gentleman, 
and the farmer, that there needs very little apology 
For introducing to the public a new book on that ſu 
Jed. It is very neceſſary for the juſtice of the peace, 
8 #ecauſe matters of this nature are frequently brought 
in judgment before bim; nor is it to be doubted, that 
the attorney has alſo frequent occaſion in tht courſe of 
bis praflice to conſult the laws concerning the game: 
And it is abſolutely neceſſary for the ſporting gentle- 
man, as be may with certainty become acquainted with 
a law that concerns himſelf, and thereby learn how far 
he may aft with ſafety in the purſuit of his rural 
© pleaſures. And the farmer too may be enabled to 
know when the gentleman exceeds the limits preſcribed 
by law, and what is the propereſt method to ſeek re- 
'? dreſs when he is aggrieved. Another reaſon, why a 
new treatiſe on the Game-Law is become neceſſary, 
Nas, the multiplicity of new ſtatutes that have been 
8 paſſed, and the caſes that have been determined with- 
in theſe few years, and which have almoſt intirely al- 
tered the face of the Law with reſpe to theſe matters. 


Middle- Temple, 
Nov. 1764. 


Advertiſement concerning the Second Edition. 


. The Appendix to this Edition, (which begins in 


page 325.) contains the late Fi 4 AF, ſeveral Caſes 
en the Game- Afs, determined in the King s Bench 
fince the time of Lord Mansfield's coming to preſide 
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in that Court, and Tables of the Titles, Ads of Par- 


liament, &c. 


Auguſt, 1 766. 
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EFORE we come to the flatutes 
made for the preſervation of the Game, 
it may be neceſſary to obſerve how 
this matter ſtood at Common Law; 
and this depends upon the difference made be- 
tween tame and wild Animals, 
The tame animals, ſuch as * horſes, cows, 
Sheep, c. are ſuch creatures, as by reaſon of 


7— 1 — — 


* Hens and chickens are tame; ſo peacoks, 
like other domeſtick fowl, are tame by nature. 
Offic. Ex. 83. 1 Rol. Abr. 5. 18 Hen. 8. 2. So ſeve- 
ral ſorts of dogs are tame, as the maſtiff, hound, 
which comprehends greyhound, c. ſpaniel and 
tumbler; and for theſe a perſon may maintain an 
action of treſpaſs, without alledging that they were 
tame, Cro. Eliz. 125. Treland and Higgins. 
1Sand. 84. cited and agreed. — So a perſon may 
juſtify in aſſault and battery in defence of his dog, 
that it is tame. Raft, Ent. 611. — 80 a replevin 
lieth of a ferret,  Cro. * 126. 


their 


7 Co. 16, b. 
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their luggiſhneſs and unaptneſs for motion do 
not fly the dominion of mankind, but gene- 
rally keep within the ſame purlieus and paſ- 
tures, and may be eaſily purſued and overtaken 
if by accident they ſhould eſcape ; and there- 
tore the owner hath the ſame kind of proper- 
ty in them as he hath in all other inanimate 
chattels, and for the violation thereof may 
bring an action of treſpaſs. 

The wild animals, ſuch as deer, harcs, 


* foxes, &c, are underſtood thoſe which by 
reaſon of their ſwiftneſs or fierceneſs fly the 


dominion of man, and in theſe no perſon can 
have a property, unleſs they be tamed or re- 
claimed by him; and as property is the power 
that a man hath over any other thing for his 
own uſe, and the ability that he has to apply 


it to the ſuſtentation of his being, when that 


power ceaſes his property is loſt ; and by conſe- 
quence an animal of this kind, which after any 
Seizure eſcapes into the wild common of na- 
ture, and aſſerts its own liberty by its ſwift- 
neſ, is no more mine than any crezture in the 
Indies, becauſe I have it no longer | in my power 
or D. ſpoſal. 

Hende it appears, that by the Common Law 
every man had an equal right to ſuch Crea- 
tes, as were not naturally under the power of 
man, end that the meer caption or ſeizure 
created a property in them, except in _ fol- 
lowing inſtances, 

1. By immediate manucaption, or taking 
them and killing them; for in theſe caſes they 
belong to ſuch perſon in the ſame manner 28 
any other chattels, and cannot be taken from 

him, 
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him, fince the firſt ſeizure and caption was 
ſufficient to veſt the property of them in him. 


2. By taking and taming them, and then alſo 5 Co. 16. b. 
they belong to the owner, as do all the other DoR. placit. 


tame animals, ſo long as they continue in this 
condition, that is, as long as they can be con- 
ſidered to have the mind of returning to their 
maſters; for while they appear to be in this 
ſtate, they are plainly the owner's, and ought 
not to be violated ; but when they forſake the 
houſes and habitations of men, and betake 
themſelves to the woods, they are then the 
property of any man. 


3. Another way of gaining property in I Tens 


them is by incloſure, and then the beaſts muſt 
be underſtood to be mine, as the profits of the 
ſoil itfelf are, and they can no more be taken 
and carried off than any other profits of the 
land; and therefore if incloſed Deer in a 
park, or paddock, comes in a field or warten, 
they become ſo my own, that no man ought 


to kill or take them away; now ſince in this 


caſe it is the incloſure only that retains them, 
(for take away the incloſure and they are in 
their natural liberty,) therefore the party is 
ſad to have right as he hath to any other pro- 
firs there incloſed, and a diſtin and indepen- 
dent right in every animal, 


4. The king, as an acknowledgment of his, co. 16. 


dominion over the ſeas and great rivers, by 
his prerogative has a property in ſome anirpals 
under the denomination of royal creatures, 
as Sturgeons, Whales and Swans, all which are 
the Natives of Seas and Rivers, 
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On theſe reaſons and diſtinctions of the 
Common Law, we may now ſee how the law 
| ſtands with regard to perſons qualified to kill 
the game, within the ſeveral ſtatutes made for 
the preſervation thereof, Firſt, it is clear, that 
if a man purſue deer, hares or conies out of 
is land, or the lands of another into mine “*, 
and there takes them, they are the hunter's 
and not mine, becauſe I never had any origi- 
nal property by incloſing them. Mich. 9g 
Ill. 3. Sutton and Miody, agreed per Curiam. 

If a man hunts conies, and kills them in 
my ground, I may ſeize them, becauſe they 
are indeed my property by the incloſure ; but 
if he hunts them out of my ground, they are 
in the condition of natural liberty, and then 
1 cannot take them away from the hunter, for 
then the property is in no man; but + damages 
1 may have againſt the hunter, for his entering 


and breaking of my incloſure, Mich. 9 Mill. 3, . 


Sutton and Moody. 

But where a man hunts conies in my war- 
ren, or deer in my park, and the warrener 
purſue them, he may retake them; for the 
park or warren is an eſtabliſhment by the 
publick to look after and preſerve the game; 


— 
— 
* 
— 


* Pat it is ſaid, that if a man flies his hawk at a 
pheaſant in his own ground, and the hawk purſues 
the pheaſant into another's warren, the owner of 
the hawk cannot Juſtify the entering the warren, 
and taking the pheaſant. 38 E. 3.10.6, 12 Hen. 
8. 10. 2 Rol. Abr. 567. Poph. 162. S. C. cited. 

In ſuch actions there ſhall be no more coſts than 
damages, Carth. 382, 1 Salk. 212. . 

ar 
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for all things unoccupied, in which no man 
bath a civil right, is under the regulation of 
the publick ; now in parks and warrens, of- 
ficers are eſtabliſhed by authority to have an 
eye. over the game, and to keep it within the 
boundaries ; ſo that the property is not altered 
by driving it out of the incloſures, unleſs it be 
alſo out of thepurſuit of theofficers ; for, as long 
2s he that is thus truſted doth purſue it, it is not 
in its natural liberty, but is ſtill belonging to 
the Warren. 12 Hen. 8, . 

Alſo the Common Law warrants the hunt- pop. +4 >. 
ing of ravenous beaſts of prey on another's Latch 114, 
ground, ſuch as foxes, wolves, badgers, &c. —_— 
ſo that the party in purſuing thoſe through the c. 1g. wh ch 
grounds of another is ſubject to no action bear 
whatſoever; but it hath been ® reſolved, that g f a 
the hunting and killing ſuch noxious animals mio, | 
muſt be done in the ordinary and uſual manner; C. Jac 
and that therefore the digging for a badger is 2,4 —— 
unlawful, and the party ſubject to an action 2 Bull. 60. 
of treſpaſs. 8. C. 

A warrener or keeper of a park may juſti- Co. Jac. 44. 
fy the Killing of dogs and cats, as well ag 3 Lv. 28. 
other vermin, which he finds diſturbing the * 3 
game in thoſe places. 1 

A man cannot have an action of treſpaſs ; co. 104. 
on the caſe, for another man's conies breaking Cro. EU. 
into his ground, becauſe they are no longer 57, 
the other's than while they are incloſed ; ſo that „ 
no violation ariſes to the property of one man 1 Rol. Abr. 
by the beaſts of another, but the conies being 77 5. 
in their natural liberty may be lawfully killed 1 
by the owner of the ſoil. 

B 3 An 


6 Laws of the Same. 


March 49. An action of treſpaſs may be brought for 
Raſt, Ent, taking a man's deer in a park or chaſe, or 
650. Regiſ. of conies in his warren, becauſe the law takes 
93: but7C0- notice that they are incloſed, becauſe theſe are 
7, Cont. et . 
VideCro, Proper incloſures for that purpoſe ; and con- 
Tr ſequently thoſe beaſts are not in their natural 
bals lies for liberty, therefore the property is in the plaintiff, 
breaking his cloſe, ing in rali piſcaria ſua, i J 
ſuas, &e. f wry cad — l . 
were piſces ſuas. 
In an action of treſpaſs quare Clauſum fre- 
git, et damas ipſius le plaintiff cepit et aſporta- 
vit, they ſnall be intended to be incloſed, after a 
verdict; becauſe when a verdict hath found 
that they are the deer of the plaintiff, that 
verdia muſt be intended to be true; therefore 
the deer muſt be intended ſo to be incloſed, as 
to be under the plaintiff's power; otherwiſe 
he could not have property according to the 
Verdict. Mich. ꝙ Will. 3. Sutton and Moody, 
1 But if in treſpaſs guare duas damas ipſius le 
Eaftly ad. plaintiſ in quodam clauſo d Þ plaintiff vocat 
judged, le park, cepit et aſportavit, the defendant de- 
murs generally ; this hath been ruled to be ill, 
becauſe the court will not intend them to be 
tamed or incloſed ; and in beaſts, that are in 
their natural liberty, the plaintiff hath no 
property; for being only a place called a 
2 Rol, Abr. park, it cannct be underſtood to be a park. 
2. C. Any perſon, upon his frank tenement, 
Fac, 382. may erect a dove-houſe, nor can he for ſuch 
3 building be indicted in the leet ; this was a 
ro. El. 54 8. . 
1 Kol. Rep. matter often controverted, becauſe the pigeons 
136, 200. and doves were to be accounted as tame ani- 
2 Rol. Rep. mals, inaſmuch as they had animum revertendi; 


2, 30. 
5 Co. 1044 and 
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and then whoever did ere ſuch houſes, were 
anſwerable for the damage ; and becauſe they 
were not liable to every man's action, to avoid 
multiplicity of ſuits, it was formerly held, 
that they were indictable in the leet ; but the 
contrary opinion prevailed, becauſe it was al- 
lowed the lord of the manor might ere, or 
permit by his licence any perſon to erect a 
dove-houſe; but no perſon could raiſe him- 
ſelf, or authorize another to ere a nuſance; 
beſides, theſe animals are rather to be accoun- 
ted Feræ Nature ; and by conſequence, the 
only remedy any perſon had for the damage 
ſuſtained by the birds feeding on his ground, 
was to kill them and take them to himſelf, 
which was the proper relief according to the 
Common Law, in as much as the birds were 
accounted no man's property, 

Thus it appears by the Common Law, that a 
property in thoſe. living creatures, which by 
reaſon of their ſwiftneſs or fierceneſs were 
not naturally under the power of man, was 
gained by the mere caption or ſeizure of them, 
and that all men had an equal right to hunt 
and kill them ; but as by this toleration per- 
ſons of quality and diſtinction were deprived 
of their recreations and amuſements, it was 
thought neceſſary to make the laws for pre- 
ſerving the game from idle and indigent people, 
who by their loſs of time and pains in ſuch 
purſuits were very much impoveriſhed. 


Laws 


In what 
caſes the 
killing of 
offenders in 
$orefts, 
ehafes, or 
warrens is 
puniſhable, 
m what not. 


| Laws of the Game, (Conies.) 


Stat, De malefactoribus in parcis, 


made Anno 21 E. 1. ſtat. 2. and 
Anno Dom. 1293. 


O the intent that treſpaſſers in foreſts, 

chaſes, parks, and warrens, may more 
warily fear hereafter to enter and treſpaſs in 
the ſame, than they have heretofore ; our lord 
the king, at his parliament after Eaſter, the 
21ſt year of his reign, at the inſtance of the 
nobles of his realm, hath granted and com- 
manded to be from henceforth firmly obſerved, 
that if any foreſter, parker, or warrener, ſhall 
find any treſpaſſers wandring within his liber- 
ty, intending to do Damage therein, and that 
will not yield themſelves to the foreſters, war- 


reners or parkers, after hue and cry made to 


ſtand unto the peace, but do continue their ma- 
lice, and diſobeying the king's peace, do flee, 
or defend themſelves with force and arms; 
although ſuch foreſters, parkers, and warre- 
ners, or any other coming in their company, 
and aiding ſuch foreſters, parkers, and war- 
reners in the king's peace, do kill any offen- 
der or offenders being ſo found, either in ar- 
reſting or taking them, or any of them, they 
ſhall not be troubled upon the ſame before the 
king, or his juſtices, or before any other the 
king's bailiffs, or any other within any fran- 
cl. iſe or without, nor ſhall loſe for ſo doing 

either 


n 
PS 
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IIS IX x X56 


Laws of the Game, (Conies.) 9 


Neither life or limb, or ſuffer any other puniſh- 
ment, but ſhall enjoy the king's peace as they 
did before. 
II. Notwithſtanding, let all ſuch foreſters, 
"2X parkers, warreners, and all others beware, 
that by reaſon of any malice, diſcord, de- 
bate, or other evil will or hatred had before 
time, they do not maliciouſly pretend againſt 
any perſon paſſing through their liberties, that 
they came thither for to treſpaſs or miſdo, when 
> of truth they did nothing, nor were not found 
as treſpaſſers, nor intending to treſpaſs, and 
ſo kill them; for if they do, and be convict 
ZX thereupon, the death of ſuch perſons ſhall be 
2X inquired, and execution ſhall be done, in like 
manner as is done for other of the king's ſub- 
jeAs ſtanding in his peace, and like as it ought 
to be done of right, and according to the law 
and Cuſtom of the Realm, 


Stat. 1 Hen. 7. cap. 7. An act ſhew- 
ing the Penalty for Hunting in the 
night, or with diſguiſing. 


T EM, foraſmuch as before this time, di- jaconveni- 
vers ordinances and ftatutes have been encies enſu- 
made in divers parliaments holden in the ſame ing by Tun 
realm, for the punition of inordinate and un- pins 
lawful huntings in foreſts, parks, and in the Night, 
warrens within the faid realm, which ſta- or diſguiſed. 
tutes and ordinances notwithſtanding, di- 
vers perſons in great number, ſome with 
painted faces, fome with viſors, and other- 
wiſe diſguiſed, to the intent they ſhould not be 


known, 
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known, riotouſly, and in manner of war ar- 

rayed, have oftentimes of Jate hunted, as 
well by night as by day, in divers foreſts, 
parks, and warrens, in divers places of this 
realm, and in ſpecial in the counties of Kent, 
Surry, and Suſſex, by colour whereof have en- 
| ſued in times paſt great and heinous. rebel- 
lions, inſurrections, riots, robberies, mur- 

ders, and other inconveniencies, to the provo- 

cation and example of riotous and evil diſpoſed 

perſons of this realm in ſo offending, which 
offences could not be puniſhed before this time 
according to the faid ſtatutes, ordinances, and 

laws of this ſaid realm, becauſe that the ſaid 
miſdoers, by reaſon of their painted faces, 

vifors, and other diſguiſings could not be 

8 known: The king our ſoveteign lord, of his 
des cr Han. noble and abundant grace, conſidering the 
ting in the premiſſes, by the advice and aſſent of the 
w or. lords ſpiritual and temporal, and commons, 
goes, and in the ſaid parliament aſſembled, and by autho- 

to deny ii, Tity of the ſame, ordaineth, that at every ſuch 

* time as information ſhall be made of any ſuch 

unlawful huntings by night, or with painted 

faces, hereafter to be done, to any of the 

king's counſel, or to any of the juſtices of 

the king's peace of the county where any ſuch 

hunting ſhall be had, of any perſon to be ſuſ- 

pect thereof, that then it ſhall be lawful to any 

of the ſame counſe], or juſtices of peace, to 

whom any ſuch information ſball be made, to 

make a warrant to the ſheriff of ſuch coun- 

ty, or to any oonſtable, bailiff, or other of- 

ficer within the ſame county, to take and ar- 

reſt the ſame perſon or perſons of —_— 
ac 
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ſuch information ſhall be made, and to have 
him or them afore the maker of any ſuch war- 
rant, or any other the king's ſaid counſel, or 
IT juſtice of his peace of the ſame county; and 

that the ſaid counſellor, or juſtice of peace, | 
X afore whom ſuch perſon or perſons ſhall be . 
brought by his diſcretion, have power to exa- 
mine him or them, ſo brought afore the ſaid 
counſellor, or juſtice, of the ſaid hunting, 
and of the ſaid doers in that behalf; and if the i; 
ſame perſon wilfully conceal the ſaid huntings, ty if the of- 
or any perſon with him defective therein, that fender con- 
then the ſame concealment be againſt every can. 
ſuch perſon ſo concealing felony, and the ſame 
felony to be inquired of and determined, as 
other felonies within this realm have uſed to 
be; and if he then confeſs the truth, and all 
that he ſhall be examined of, and knoweth in 
that behalf, that then the ſaid offences of 
huntings by him done, be againſt the king our 
ſovereign lord, but treſpaſs finable, by rea- 
ſon of the ſame confeſſion, at the next general 
ſeſſions of the peace, to be holden in the ſame 
county by the king's juſtices of the ſame ſeſ- 
lions, there to be ſeſſed. And if any reſcous g. gu orf 
or diſobeyſance be made to any perſon hav- an offender 
ing authority to do execution or juſtice by felony. 
any ſuch warrant, by any perſon the which 
ſo ſhould be arreſted, ſo that the execution of 
the ſame warrant thereby be not had, that 
then the fame reſcous and diſobey ſance be fe- 
10 enquirable and determinable as is afore- 
aid, | 


And 


*. 


Hunting diſ- 
guiſe, or in 
the night, is 


felony, 
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And over this it. is enacted and eſtabliſhed by 
the ſaid authority, that if any perſon or perſons 
hereafter be convicted of any ſuch huntings, 


with painted faces, viſors, or otherwiſe diſ- 


guiſed, to the intent they ſhould not be known, 
or of unlawful hunting in time of night, 
that then the ſame perſon or perſons ſo con- 
vict to have like punition, as he or they ſhould 
have, if he or they were convict of felony. 


[The following commentary upon the foregoing 
AR, is taken from the 3d part of Lord Coke's 
Inflitutes, Chap. 21.] 

Now let us peruſe the words of this new, 
and ill- penned law, 


By night, or with painted faces] That is to | 
ſay, either by night, or in the day with * 
painted faces; for that doth equal the caſe of 


the night, in reſpect the offenders cannot be 
known, or diſcerned, in regard of ſuch diſ- 
guiſings. And although the body of the act 
ſpeaketh only of painted faces, yet it extendeth 
to viſors and other diſguiſings; for thoſe 
words are in the preamble rehearſing the miſ- 
chief, and the remedy muſt be applicable there- 
unto, and the laſt branch of this act doth 
make this point clear. 


As information ſhall be made, &c. ef any perſon 
to be ſuſpefted] Hereby it appeareth, that a bare 
information without ſhewing a juſt cauſe of 
ſuſpicion at the leaſt, is not ſufficient to ground 


a warrant according to this act; for the 


words are, of any perſon to be ſuſpected. And 
this act is general, and extends to all perſons 
| 3 of 


am > - a. RM. ' a © 
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of what eſtate or degree ſoever, and as well to 
women as to men; for the words are, F any 
perſon : And generalia verba ſunt generaliter in- 
telligenda. And it is neceſſary for him that 
taketh the information, to take it in writing, 
becauſe it is the ground of his warrant, 


Of any unlawful huntings in any foreſt, park, 
or warren] This act doth not extend to any 
chaſe of the king, or of any other perſon; 
neither doth it extend to any foreſts, parks, 
or warrens in uſe or reputation, and which 
are not foreſts, parks, or warrens in law. 


To any of the king's counſel) This is under- 
ſtood of the king's privy council; and any 
one will ſerve, but he muſt be dwelling in 
the county where ſuch offence is committed. 

Or to any the juſtices of the king's peace, &c.] 
And likewiſe, any one juſtice of the peace 
will ſerve. 


IVarrant] This warrant ought to be in 
writing, under the ſeal of him that maketh it. 


Before the maker of the ſame warrant, or any 
other, &c.] So that the officer may carry the 
party arreſted before any privy counſellor, or 
juſtice of peace within that county, and to 
that effect muſt the warrant be made. 


By his diſcretion have power to examine him or 
them ſo brought of the ſaid hunting, and of the 
doers in that behalf] So that the examination 
muſt conſiſt of two parts. Firſt, of the hunt- 
ing by the party himielf, Secondly, of other 
doers in that behalf, 

And if the ſaid perſon wilfully conceal the 
faid hunting, or any perſon with him defective 

C therein] 
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therein] This branch being in the disjunctive, 
if he conceal either his own offence, or of the 
other miſdoers with him therein, the letter of 
this act is, that it is felony ; but, by conſtruc- 
tion upon the whole ſtatute, it is no felony : 
and a hunting without killing any game, 1s 
within the danger of this ſtatute, 


And if he confeſs the truth, and all that he 
ſhall be examined of, and knqweth in that behalf ] 
That is, of his own guilt, and of other miſ- 
doers with him, then this act makes it no fe- 
lony, but treſpaſs finable, as it was before: 
but it muſt be a wilful concealment; there- 
fore, if he knew not the names of the other 
miſdoers, or knew not whether they were 
there or no, it is no offence, for the conceal- 
ment muſt be wilful. And ſeeing there is no 
time limited by this act, and the conceal- 
ment ought to be wilful, it is reaſonable that 
the information ſhould be made in convenient 
time after the fact done. 


And if any reſcous or diſobeiſance be made to 
any perſon having authority to do execution of ju- 
ſtice by any ſuch warrant by any perſon, the 
which ſo ſhould be arreſted, ſo that execution of 
the ſame warrant be not had, that then the ſame 
reſcous and diſobeiſance be felony.) Hence, it is 
to be obſerved, that the hunting being as yet 
no felony, the reſcous, could not be felony, if 
this branch had not been, Herein two things 
are to be conſidered ; firſt, that it extendeth 
not but to the reſcous, or diſobeiſance, that is 
committed by the party himſelf that is to be 
arreſted, and not to any other, Secondly, that 


_— 
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if the party reſcue himſelf, yet if he be purſued 
and taken, ſo as execution of the warrant be 
had, it is no felony, as it is manifeſt by the 
letter of this branch, | 


And over this be it enacted, &c. that if any 
perſon or perſons hereafter io be convict of any 


fuch huntings with painted faces, viſors, or other- 


wiſe diſguiſed, &c. or of unlawful hunting in 
the night, that then the ſame perſon or perſons 
fo convit, to have like punition, as he or they 
ſhould have, if they were convict of felony. ] 
Gerard the queen's attorney general (who 
was a grave and reverend man) ſaid openly in 
the King's Bench, that it had been reſolved by 


the juſtices upon this ſtatute, that if a man in 


the night, or by day, with painted face do 
hunt, Cc. and being examined according to 
the act and concealeth it, this is (upon the 
conſtruction of the whole act) no felony; 
for the firſt clauſe concerning concealment, 
and this clauſe which now we handle, muſt 
be coupled or joined by conſtruction to- 
gether, viz. If any perſon be convict of ſuch 
hunting with painted face, or of unlawful 
hunting in the night, this conviction mutt be 
upon not guilty pleaded, which the juſtices 
expounded to be the concealment intended in 
the firſt branch; for they held it ought to be 
a judicial concealment, and not an extraju- 
dicial concealment, before one of the privy 
council, or a juſtice of peace, which may lie 
in averment ; ſo that before it be felony, he 
muſt be convicted of ſuch hunting, c. upon 
not guilty pleaded firſt: and after ſuch con- 
viction, then muſt he be indicted again, ſuper 

C 2 tota 
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tota materia, that he felonicè did conceal, &c. 
againſt the form of the ſtatute. And if the 
offender upon the firſt indictment confeſs the 
indictment, then it is ſuch a judicial confeſſion 
as this act intendeth, and no felony within this 
ſtatute. And this we heard the attorney re- 
port, and then obſerved it, which concurring 
with our own opinion, we thought good to 


publiſh, and the rather, for that in Maſter Lam- 


bard's book of Juſtices of Peace, amongſt his 
precedents of indictments, is an erroneous pre- 
cedent of an indictment of felony for the con- 
cealment, &c, upon examination before ju- 
ſtices of peace. Thus far lord Coke, 

But lord Hale fays, that this ſcems a diffi- 
cult expoſition ; for upon his arraignment for 
the hunting, he only anſwers to that indict- 
ment, and is not examined touching others; 
and beſides, if he be indicted for the hunting, 
if there be evidence to convict him of the fact, 
he is convict of felony before the indictment 
for concealment come; and if there be not 
evidence to convict him of the principal, how 
ſhall there be evidence to convict him of the 
concealment? 1 Hale's H. 659. 


Stat. 3 Jac. 1. cop. 13. 


Scct. 2. [ F any perſon ſhall unlawfully enter 
into any park, or grounds incloſed 

with wall, pale or hedge, and uſed for the 
keeping of conies, and unlawfully hunt, chaſe, 
take, or ſlay any conies within ſuch park, or 
grounds, againſt the will of the owners, 
and thereof ſhall be convicted at the ſuit of 
the king, or the party, he ſhall ſuffer impri- 
ſonment 
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ſonment of three months, and ſhall pay to the 
party treble damages and coſts, to be aſſeſſed 
by the juſtices, before whom he ſhall be con- 
victed, and ſhall find ſureties for his good 
abearing for ſeven years, or elſe ſhall remain 
in priſon, until he finds ſureties during the 
ſaid ſeven years. | 

Set. 3. The juſtices of oyer and termner, What juf- 
juſtices of aſſize, juſtices of the peace and gao]- hes may 5 
delivery in their ſeſſions, ſhall have power to termine the 
inquire, hear, and determine the ſaid offences offences 
by examination of the offenders, and to award aforelaid, 
proceſs, as well upon indictments taken before 
them, as by bill of complaint, or other action. 

Sect. 4. It ſhall be lawful to the party The remedy 
grieved to take his further remedy againſt ſuch of the pany 
offenders for his damages, and to recover his OI 
treble value, as well before the juſtices of yer 
and terminer, juſtices of aſſize, and juſtices of 
peace and gaol-delivery in their ſeſſions, or in 
the courts at Veſiminſter; and upon ſatisfac- Ia what cafe 
tion of the treble damages to the party, or ſhip 22 
upon the acknowledgment thereof before the good beha- 
juſtices, it ſhall be at the liderty of the party den may 
grieved to releaſe the ſuretiſhip of the good by tho ps 
behaviour at any time within the ſeven years, grieved. 

Sect. 5. If any perſon nor having heredita- The penalty 
ments of the yearly value of forty pounds, or for ſhoorng 
not worth in goods two hundred pounds, ſhall b OY 
uſe any gun, bow, or croſs-bow, to kill deer nies, or for 
or conies, or ſhall keep any buckſtall or en- Keeping of 
gine, hays, nets, ferrets, or coney-dogs, ex, 
cept ſuch as ſhall have grounds incloſed uſed 
for the keeping of deer or conies, the increa- 
ſing of which conies ſhall amount to the yearly 
value of forty ſhillings to be letten, or keep- 
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ers or warreners in their grounds; any perſon 
having hereditaments of the yearly value of 
one hundred pounds in fee, or for life in his 
own right, or in right of his wife, may take 
from the perſon of ſuch malefactor, and to his 
own uſe keep ſuch guns, Cc. 
In what caſe Sect. 6. If any perſon ſhall be bound for 
the juſtices his good abearing according to this act, and 
— 9 9 the ſame party ſhall within the ſeven years 
ſurety of come before the juſtices of peace of the 
good abear- county where the offence was committed, in 
158 quarter - ſeſſions, and there confeſs his offence, 
that he is ſorry therefore, and ſatisfy the party 
grieved according to this act, the juſtices ſhall 
bave power within the ſeven years to diſ- 
charge the recognizance. 
Sect. 7. Provided, that the act do not ex- 
tend to any park or incloſed ground hereafter 
to be made for deer or conies, without licence 


of the king. 


Proviſo. 


Stat. 22 & 23 Car. 2. c. 25. 


No rerſon Sect. 4. ND foraſmuch as divers warrens 
ſhall Kill and grounds not incloſed, are 
wore nor uſed for the breeding and keeping of conies, 
incicſed, in ſeveral parts of this kingdom, and that 
ſundry diſſolute and diforderly perſons have 
been much encouraged to kill and deftroy the 
conies in ſuch warrens and grounds not in- 
cloſed, in the night time, for that the ſame 
is not prohibited or puniſhable by the ſtatutes 
in that behalf made and provided, which ex- 
tend only to the ſtealing and Killing of conies 
in warrens or grounds incloſed: for remedy 
thereof, be it enacted and declared, That if 
any 


. 6 


rongfully into any warren or ground law- 


| Tfully uſed or kept for the breeding or keeping 
of conies (although the ſame be not incloſed) 
and there ſhall chaſe, take, or kill any co- 


nies againſt the will of the owner or occupier 


thereof, not having lawful title or authority 
ſo to do, and ſhall be thereof lawfully con- 
victed in manner hereaftec following, the par- 
ties ſo offending ſhall yield to the party grieved 
3 treble damages and coſts, and ſuffer impriſon- Forfeiture; 
ment by the ſpace of three months, and after, 
till they ſhall find ſureties for their good a- 


1 bearing. 
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2 my perſon or perſons ſhall at any time enter 


19 


SeA. 5. And foraſmuch as divers idle and No perſon 


diſorderly perſons living near unto warrens 
have of late time uſed to kill and take the co- 
# nies upon the borders of the ſame, and under on the bor- 
* colour thereof do oft-time enter into the ſaid der of any 
2 warrens, and there take and kill conies in — wat 
the night-time, when .they cannot eaſily be owner of 
7 diſcovered; it is further provided and enacted, he ground. 
That no perſon or perſons ſhall at any time 
7 hereafter kill or take in the night-time any 
conies upon the borders of any warrens, or 
other grounds lawfully uſed for the breeding 


or keeping of conies; excepting only ſuch 


= perſon or perſons as ſhall be owner of the ſoil, 
or lawful occupier or poſſeſſor of the ground, 
or any perſon or perſons employed by him, 
ber, or them, whereupon ſuch conies ſhall 


be ſo killed or taken; upon pain that every 


1 perſon ſo offending, and being thereof law- The pe- 
fully convicted in manner hereafter follow- nalty. 


ing, ſhall give the party or parties injured 
ſuch recompence or ſatisfaction for his or their 
damages, 


ſhall in the 
night kill 
any conies 


t the 
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damages, and within ſuch time as ſhall be 
appointed by the juſtice before whom ſuch of- 
fender ſhall be convicted, and over and above 
pay down preſently unto the overſeers, for the 
uſe of the poor of the pariſh where ſuch of- 
fence ſhall be committed, ſuch ſum of money, 
not exceeding ten ſhillings, as the ſaid juſtice 7 
ſhall think meet: and if ſuch offender or of- 7 
fenders do not make recompence or ſatisfac- WM © 
tion to the ſaid party or perſons injured, and 

alſo pay the ſaid ſum to the poor, in manner A 
and form aforeſaid, then the ſaid juſtice ſhall add 


Impriſon- 


ment, commit the ſaid offender or offenders to the joit 

houſe of correction for ſuch time as the ſaid bor 

juſtice ſhall think fit, not exceeding one con 

month, | | nut 

No perſon Sect. 6. And whereas divers idle and diſor- and 

ſhall kill or derly perſons have of late time taken up a Wy 

_ —_ practice to take and kill bares and conies with the 

. * ſnares, harepipes, and other engines, in or ple 

near woods, warrens, or other places; it is cel 

hereby further enacted and declared by the bei 

authority aforeſaid, That if any perſon or Ml 1// 

perſons from and after the firſt day of May, Wavy 

which ſhall be in the year of our Lord God tiff 

one thouſand fix hundred ſeventy and one, Sir 

ſhall be found or apprehended ſetting or uſing the 

any ſnares, harepipes, or other like engines, apf 

and ſhall be thereof convicted in manner fol- of 

lowing ; the perſon or perſons ſo offending it 

The pe- {hall be liable to the penalties in the immedi- MF ſti 

nalty. ate foregoing clauſe of this act, in manner as ple 
aforeſaid, gri 
| By ſtatute 9 Geo, 1, c. 22, commonly cal- ur 
| led The Black Ad, If any perſon being armed re 
| and diſguiſed, ſhall appear in any warren or ne 


place 
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place where conies are uſually kept, or un- 
lawfully rob any ſuch warren ; or_(whether 
armed and diſguiſed or not) ſhall reſcue any 
perſon in cuſtody for ſuch offence, or procure 
any perſon to join him therein, he ſhall be 


I guilty of felony without benefit of clergy. 


[Adjudged Caſes concerning Conies.] 


CTION upon the caſe, Whereas the 
plaintiff was ſeiſed of certain land; in fee, 

and the defendant was ſeiſed of other lands ad- 
joining, the defendant had made two coney- Adion lies 
boroughs in his lands adjoining ; and had put d 3 
conies in them, which increaſed to a great h —— 
number, and went into the plaintiff's land, becauſe 
and deſtroyed his corn, and made it barren, g name, 
whereby he loſt the profits of his Jand ; and can hare 
therefore brought the action. The defendant them in his 
pleads, that the plaintiff's land was late par- _—_ 
cel of the manor of D. and that queen Mary, tent or pre- 
being ſeiſed of that manor, granted it to Sir ſcription; 
Hill. Pete, and granted unto him to have ow 3 
a warren in the ſaid manor, and that the plain- dove-houſe, 
tift's land was conveyed unto him; and that = a lord of 
Sir W. P. bargained, and fold the manor to 3 
the defendant, and all warrens, Cc. thereto puniſhable 
appertaining, or accepted, and reputed as part ,* EY 
of that manor ; whereby he juſtifies, &c. and tion lies not 
it was hereupon demurred. And all the ju- for a private 
ſtices, without argument, reſolved, that thge 
plea was ill; for he hath ſhewn a warren in 
groſs in the patentee, which is not conveyed 
unto him by the bargain, and ſale; for a war- 
ren is not parcel, nor any member of a ma- 


nor, but it may be appertaining, but that is 
by 
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by preſcription. But, whether an action 
upon the caſe lay upon this matter, was the 
only queſtion. Anderſon : The action lies not. 
For, although one hath conies in his land, he 
hath not any property in them ; becauſe they % 
be fere nature, And to have an action 
againſt one for damage done by ſavage and 
wild creatures, wherein he hath not any in- Wh; 
tereſt, and they cannot be known, whether the 
they come out of his land, is unreaſonable. Ar 
And he, who hath the damage thereby, may nie 
well kill them, and they may be ſaid to be for 
his conies, when they are upon his lands. MF ar 
And, if other men have other warrens adjoin- in 
ing, againſt whom ſhall the action be brought? 
Truly againſt none of them. Walmſly agreed; XJ gar 
for the property of the conies is not in any, v. 
nor can any man ſo keep them, but that they WF 
will break out of themſelves ; which is the "IF ap: 
reaſon, that none can have them in his own ? 7 
land, unleſs by grant from the king, or by i of 


.preſcription : if otherwiſe, he is puniſhable in 1. 


a quo warranto, For the queen hath the roy- MF nie 
alty in ſuch things, whereof none can have pat 
any property. And this caſe is not like to the he. 


\ Caſes put on the other fide, of erecting a lime- MF th: 


kiln, dye-houſe, or the like; for there the lat 
annoyance is by the act of the parties, who tai 
make them; but it is not ſo here, for the 
conies of themſelves went into the plaintiff's 
land, and he might take them, when they 
came upon his land, and make profit of tbem. 
And none may erect a dove-houſe, but he 
who is lord of a manor z and, if any other 
private man ereQ3 it, he is puniſhable bs the 
cet, 


"wy — 
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et, as a common nuſance. But no action 
n the caſe lies by any private man againſt 
im who eres it. Quod Anderſon, & Bea- 
ond conceſſerunt, And they ſaid, they had 


| 10 een it to be inquired of before the lord Dyer 
ut the aſſizes, as a nuſance. And this caſe is 
not like to other caſes, which were put of 
un ſances : for there the tort is by the party 
Ihimſelf, who doth it; but here the putting 
the conies into his own land is not a tort. 
And, if there be any wrong, it is by the co- 


nies themſelves, who are feræ nature ; where- 
fore it is not reaſonable to puniſh any other, 
And Beamond agreed with the other juſtices 
in omnibus ; wherefore afterward, by the aſſent 
of Owen alſo, it was adjudged for the defen- 


4 dant, 1 Cro. 547. Hil, 39 Eliz, Botulſton 


v. Harch. 


Treſpaſs: Clauſum fregit called the heath, A commo- 
apud Layton Buſlard, tie 11th Decemb. 4 ner hath no- 


Jac. nec non the ſame day liberam warrenam _ 8 


of the plaintiff apud Layton præ dict. intra- common, 
vit, and took, killed, and carried away co- but to put in 


nies. The defendant pleads to all the treſ- — 
paſs, beſides the entry into the cloſe called the meddle with 
heath, Not guilty ; quoad that, he juſtifies ; for * — or 
that he was ſeiſed in fee of a meſſuage and has © nd 
land, and had common by preſcription apper- as the 


taining thereto, in the place where, &c. and — — 


that he was ready to uſe his common, and beaſts there, 


many conies being there damage feaſant, and ſo he may 
ſpoiling the graſs, he entered to chaſe them _ 
, 


out, leſt they ſhould increaſe, &c, Where- and the 
upon the plaintiff demurred : and after argu- commoner 


ftroy them. 
I not 


ment, the court adjudged that the plea was ger bn 


Laws of the Game. (Conies.) 


not good; for a commoner hath nothing to 
do with the land, but to put in his E 3 
and may not meddle with any thing of the 
lord's there; and as the lord may have great 
beaſts there, ſo he may have beaſts of warren, 


and the commoner cannot deſtroy them. F. 


Nat. Br. 12 1. And if the lord by reaſon of tem 


ſhould ſurcharge the common, he ought to 
have his remedy by aſſize, or action upon the 


caſe; but he may not kill the conies, no 
more than he may kill any other beaſt of the 
lord's : and ſo long as conies are in the lord's 
own land, the lord hath property in them, 
and may ſay cuniculos ſuos; but when they go 
out, he hath no longer property in them, 22 
H. 6. 59. 10 Hen. b. 13. 46 Ed. 3. 2. 
3 Hen, 6. 55. And therefore they being in 
the lord's land, the commoner may not med- 
dle with them, nor ought he to come there 
but to uſe his common: then when he ſhews, * 
that his intent was to enter to chaſe the co- 
nies, that entry is tortious; wherefore it was 
adjudged for the plaintiff, Note, at the firſt 
motion, the court was of opinion againſt the 
plaintiff; that a commoner might deſtroy co- 
nies, for they are fere nature: but after- 
ward upon better conſideration, and upon a 
view of a precedent between Belle and Lang- 


don, Paſch. 44 Eliz. in this court, and for 


the reaſons before recited, all the juſtices ? 
upon the ſecond motion adjudged for the 
plaintiff: and it was reſolved accordingly, 


2 Cro. 195, Paſch, 5 Tac, 1, Hadeſden v. 
Gry//el, 


Error 


ſuffers his doves to fly into the corn adjoining ; 
or D | 
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Error of a judgment in the common bench, Action lies 
in an action upon the caſe. Whereas the 297197 
plaintiff had declared, that he was a copyhol- againtt his 
der of the manor of Lull, whereof a great — on 
waſte, called Lull Waſte, was parcel, and beds A mar 
the copyholders of the manor having common ren in the 
there, that the defendant being ſeiſed of parcel ian 3djoin- 
of a wood called Lull Wd, adjoining to the conies eat up 
ſaid common, maintained conies in the ſaid the com- 
wood, which run out thereof into the com- wen. 
mon and eat up the common; whereupon 
the action was brought. The defendant tra- 
verſed the preſcription to the common, and 
it was found againſt him, and judgment given, 

And now Germain for the plaintiff in the writ 
of error moved, that this ceclaration was not 
maintainable ; becauſe none can ſay, when 
conies are upon the common, whoſe conies 
they are: And they cannot be ſaid to be the 
defendant's conies more than any others, for 
being out of his ſoil he hath no intereſt in 
them more than any other, they being feræ 
nature ; ſo as he hath not any property in 
them until he takes them: And therefore 
Fitz. N. B. 87. and 89. faith, they ſhall not 
be ſaid cuniculos ſuos, nor piſces ſuos in com- 
mon rivers: And although the commoner 
hath loſs, yet it is without injury by the de- 
fendant. And Grimſton likewiſe for the plain- 
tiff, urged further, that if this action ſhould 
be maintainable, there would be multiplicity 
of ſuits; for every commoner would have an 
action, which ought not to be ſuffered: And 
here is no more cauſe of action than when one 
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for which clearly no action lies: for it cannot 
be known whoſe doves they be, and the com- 
moner is not at any miſchief, for he may kill 
them if he can: And for that point cited, 
5 Co. fo. 104. Boraſton's caſe. And ſo held 
all the juſtices here, beſides Barkeley, who 
doubted thereof ; wherefore rule was given, 
that the ſaid judgment ſhould be reverſed, if 
upon ſuch a day, the next term, other cauſe 
was not ſhewn, c. which was done to the 
intent there might be conference with the ju- 
ſtices of the common bench, to know if it 
had been moved in the common bench, or if 


it had paſſed ſub ſilentio, being after verdict: J 


And- the ſame day I conferred with Hutten, 
Vernon and Crawley, judges of the common 
bench, if they knew any ſuch caſe had been 
moved in their court, and they all ſaid, they 
did not remember any ſuch to be there moved, 
but that it paſſed /ub filentin: And they all 
held, that an action upon the caſe lies not for 
Commoner a commoner, but he may kill them ; for none 
wo ng hath any property in them ; whereſore the 
judgment was afterward reverſed. 3 Cre. 387. 
Hil. 8 Car. 1. Hinſley v. Wilkinfon. 
Conies de- Between Boul/lon and Hardy it was adjudged 
—— > hoy in the common pleas, that if a man makes 
ing may be coney- boroughs in his own land, which in- 
Killed by the creaſe in ſo great numbers that they deſtroy 
—_— his neighbour's land next adjoining, that his 
neighbour cannot have an action on the caſe 
againſt him who makes the ſaid coney-bur- 
rows; for ſo ſoon as the conies come in his 
neighbour's land he may kill them, for they 


are fer@ nature, and he who makes the co- 
I ney- 
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ney-burrows has no property in them, and 
he ſhall not be puniſhed for the damage which 
the conies do wherein he has no property, 
and which the other may lawfully kill. And 
it was reſolved in this caſe, that none may 
new erect a dove-cote but the lord of a ma- 
nor, and if any do it, he may be puniſhed ia 
the leet, but no action on the caſe lies by any 
particular man, for the infiniteneſs of actions 
that may be brought: And of ſuch opinion, 


as to the erection of a dove-cote was Sir K 


ger Mamuocod chief baron, and the barons of 
the exchequer in the exchequer chamber. 
5 Co. Rep. 104. b. Boulfton's caſe. 

An action of treſpaſs was brought againſt 
John Coney, for digging of the plaintiff's cloſe, 
and killing of 18 conies there: The defen- 
dant pleaded as to all the treſpaſs, but killing 
of two conies, not guilty; and as to them 
he ſaid, that the place where, Cc. the treſ- 
paſs is ſuppoſed, is a heath in which he hath 
common of paſture, and that he found them 
eating of the graſs, and that he killed them 
and carried them away, as it was lawful for 
him to do, &c, Cook, the point is, whether 
a commoner having common of paſture may 
kill the conies which are upon the ground; 
and he ſaid, he might not. And firſt he ſaid, 
it is to be conſidercd, what intereſt he who 
hath the freehold, may have in ſuch things 
as are ferz nature, Secondly, what autho- 
rity a commoner hath in the ground in which 
be hath common: To the firſt, he ſaid, that 
although ſuch beaſts are feræ nature, yet they 
are reduced to ſuch 1 when they are in 

2 


my 
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which are 
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my ground, by reaſon of my poſſeſſion, which 
I then have in them, that I may have an ac- 
tion of treſpaſs againſt him who takes them, 
as 42 E. 3. 24. If one have deer in his park, 
and another taketh them away, he may have 
an action of treſpaſs for the taking. 12 Hen. 8. 
If a forefler follow a buck, which is chaſed 
out of the. park or foreſt, although he who 
hunteth him, killeth him in his own ground, 
yet the foreſter or keeper may enter into his 
ground, and retake the deer, for the property 
and poſleſſion which he hath in it by the pur- 
ſuit. 7 Hen. 6, 38. It is holden, that if a 
a wild beaſt go out of the park, then the 
owner of the ground hath loſt the property in 
it. Brook thereupon collects, that he had a 
property in it whilſt it was in his park, 18 
#4. 4. 14. It is doubted whether a man can 
have property in things which are fer@ natu- 
r; but 10 Hen, 7. 6. it is holden that an 
account lieth for things feræ nature. Vide 
14 Hen. 8. 1. The biſhop of London's ce, 
and 22 Hen. 6. 59. as long as they are in his 


ground, they are in his poſſeſſion, and le ſhall d 


have an action of treſpaſs for the taking of 
them, and the writ ſhall be damas ſuas, by 
Nzwien, And in the Regi/ter 102. It is quare 
dacent's cuniculos ſuos precit, &c. cepit, But 
it is faid, that Le hath common there: What 


then? yer he cannot meddle with the wood, 


ſand, graſs, but by taking of the ſame with 
the mouths of his cattle : If he who hath the 
freehold bring an action againſt the commoner 


for entring into his land; if he plead, not 


guilty, he cannot give in evidence, that he 
hath 
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hath common there, 22 FJ. A commoner 
cannot put in cattle to agiſt: So is 12 Hen. 8, 
and of late it was holden in this court, that 
where the commoners did preſcribe, that the 
lord had uſed to put but ſo many of his cat- 
RE tle upon the lands; that it was a void pre- 
ſcription. Godfrey contrary. That it is law- 
ful for the commoner to kill them: And he 
agreed the caſes which were put by Cet. And 
he ſaid, that the owner of the ground had not 
the very property, but a kind of property in 
them. 3 Hen. 6. and F. N. B. If the writ of 
treſpaſs be, guare cunicules ſuos, c. the writ 
ſhall abate; and yet he hath a property in 
them, or rather a poſſeſſion of them, I grant, 
that againſt a ſtranger he might have this ac- 
tion of treſpaſs, but not againſt the commoner : 
for he hath a wrong done unto him, by their 


them, although he may not meddle with the 
land, becauſe he hath not an intereſt in it; 
and yet he may meddle with the profit of it : 
as 15 Hen. 7. A commoner may diſtrain da- 
mage feaſant. 43 E. 3. Conies dig the ground 
and eat the graſs of the commoner, Cc. I 
grant, that it is not lawful for the tenant for 
life to kill the conies of him who hath a free 
warren in the ground. For if a man bring 
an action of treſpaſs, quare warrenam ſuam in- 
travit et cuniculis ſuos cepit, Sc. it is no plea, 
that it is his freehold. L. 5 E. 4. In treſpaſs 


be quare clauſum fregit et cuniculos cepit, the de- 
er fendant ſaid, that the plaintiff made a leaſe at 
ot will unto ſuch a man, of the land; and he as 
he his ſervant did kill the conies, and it was 


being upon the land, and therefore he may kill 
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holden no plea, and yet it is there ſaid, that 
by the grant of the land the conies do not 
paſs; but the reaſon (as I conceive) is, becauſe Þ 
it tends to his damage, and therefore that hge 
may kill them. And ſo in this cafe, 2 Hen. 7. 
and 4 E. 4. If I have common of paſture in 
land, and the tenant plougheth the land, I 
ſhall have my action upon the caſe in the na- 
ture of a quod permittat. ꝙ E. 4, If one hath 
land adjoining to my land, and levy a nuſance, 
I may enter upon his land and abate the nu- 
ſance. So if a man take my goods and car- 
ry them into his own land, i may enter there- 
upon and retake my goods. So if a tenant of 
the freehold plough the land, and ſow the ſame 
with corn, the commoner may put in his cat- 
tle, and eat the corn growing upon the land, 
and may juſtify the ſame, becauſe the wrong 
firſt begins by the tenant; ſo if a man do 
falſely impriſon me, and put me in his houſe, 3 
I may break his houſe to get forth. 21 H. 6. 
In treſpaſs, all the inhabitants of ſuch a town 
do preſcribe to have common in ſuch a field 
every year after harveſt: And one froward |? 
fellow amongſt the reſt will not gather in his 
corn within convenient time, if the townſmen Þ» 
put in their cattle, and they eat the corn, he 
hath no remedy for it ; and he aſked what re- 
medy the commoner ſhould have for the eating 
of the graſs, which his cattle is to have, if he 
ſhould not kill the conies? He cannot take 
them damage feaſant, for he cannot impound 
them; nor doth a replevin lie of them. 19 
E. 3. and F. N. B. If the lord ſurcharge the 
common, the commoner may have an action 
againſt 
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againſt him: but in this caſe, he can have no 
action. Gaudy, chief juſtice, He cannot kill 
the conies, becauſe he may have other remedy. 
Suit, juſtice, A commoner cannot take or 
diſtrain the cattle of a freeholder damage fea- 

X Fant ; and therefore he cannot kill or deſtroy 
I the conies, and he hath a remedy; for he 


a- may have an action upon the caſe, or an aſſiſe 

th againſt him for putting in of the conies, if 

e, be do not leave ſufficient common for the 

- commoner, Judgment was afterwards given 

r- for the plaintiff, Hil. 29 Eliz. Godbelt 122, 

e- Conch's caſe. 

of 3 Treſpaſs for breaking his cloſe, and killing Killing co- 
je there 200 conies. The defendant juſtifies ; 7 Mt" 
t- for that he there had common appurtenant to : 
J, ſuch an houſe by preſcription. And becauſe 

g the conies were there damage feaſant, he kil- 

o led them: And it was thereupon demurred. 

-, = Gedfrey for the plaintiff, that it is not any 

>, FF plea. For the owner of the ſoil hath intereſt 

n in them againſt all eſtrangers, and the com- 

d FX moner hath nothing to do, but to take his 

d common with the feeding of his cattle there, 

is and he ought not to deſtroy the profit which 

n the owner hath therein. And as the owner 

e of the ſoil may have other cattle there, ſo may 


he have conies, and may make fiſh-ponds, 
and the commoner cannot deſtroy them, 22 
Hen. 6. 59. 3 H. 6.55. And for this point 
in queſtion, it was adjudged 29 Elix. betwixt 
Old and Coney in this court: That a com- 
moner cannot juſtify the killing of conies 
there, &c. Hat è contra, and that it is a 
good plea, For the commoner hath no other 
means 
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means to help himſelf but by killing them, 
for they be harmful to his common, and dig, | 
and undermine the ſoil, and take from him 
all the benefit of his common, if he ſuffer | 
them to increaſe ; and they are ſuch creatures 
whereof no man hath a property; and being 
eſteemed as harmful beaſts, the commoner 
may well kill them, as he may kill foxes, or 
other vermin, Wherefore, Cc. But all the 
court (Popham abſente) reſolved, that the 
plea was not good; for the coney is a beaſt 
of warren, and profitable, as deer are, and 
are not to be compared to vermine. And 
therefore the keeping of them by the owner 
of the ſoil is lawful, and the killing them 
unlawful, and not juſtifiable, And it was 
adjudged for the plaintiff. Paſch. 44 Eliz, | 
| 1 Cro. 876. Bellew v. Langdon. 

A man can= In an action of treſpaſs for 30 hares, and 
ohn and 300 conies hunted in his warren, taken and 
kill conies, carried away, Which treſpaſs was laid with a 
cc. continuando, from ſuch a time till ſuch a 
time: The defendant juſtified, becauſe he 
had common in the place where, Cc. to a 
meſſuage, ſix yard-lands for 240 ſheep, and 
that he and all thoſe whoſe eſtate he hath, 
time out of mind, have uſed at ſuch time as 
the common was ſurcharged with conies, to 
hunt them, kill and carry them away, as to his 
meſſuage appertaining : Upon which the plain- 
tiff did demur in law, becauſe a man cannot 
make ſuch a preſcription in the free-warren, 
and freehold of another man: And ſecondly, 
becauſe a man cannot ſo preſcribe to hunt, 
kill, and carry away his conies, as pertaining 

to 
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o his meſſuage: But a man may preſcribe to 
ave ſo many conies to ſpend in his houſe: 
\nd for theſe cauſes in the principal caſe, the 
reſcription was holden for a void preſerip- 
jon; and judgment was given for the plain- 
if, Hil. 9 Fac. Samford and HavaP's caſe, 
r2dbolt 184. 


chat the defendant had made a warren in the 
common and coney-burrows, and put in conies, 
ee. by reaſon whereof he could not enjoy 
his common ſo beneficially as before ; the de- 
fendant preſcribed to have a free warren with- 
in the manor of H. and fo juſtified the ma- 
king coney-burrows, and putting in conies, 
&c, and averred, that the plaintiff had ſuf- 
ficient common ; the plaintiff replied and 
maintained his declaration, and traverſed the 
ſufficiency of the common, and the defen- 
dant's preſcription to a free warren ; and 
upon a demurrer to this replication it was 
objected againſt the plea, that the lord of the 
ſoil could not make coney-burrows, and put 
in conies there to the prejudice of the defen- 
dant, who hath right of common, ſo that he 
could not enjoy the benefit thereof; but the 
plaintiff had judgment, by which it appears 
the lord might do it; but that if the conies 


multiply ſo faſt, that the plaintiff could not 


enjoy his common, he might have an action 
on the caſe againſt the lord, 1 Zutw. 107. 
Haſſard againſt Cantrel. 

Treſpaſs 


33 


Caſe, Sc. wherein the plaintiff made a Lord of the 
title under coparceners, and preſcribed in 2 N 
them to have a right of common in Hariſborn, — 


as appurtenant to his meſſuage there; and &c, 
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Treſpaſs for "Treſpaſs quare clauſum ſuum fregit et cen- 
e e tum cuniculos ſuos adtunc et ibidem inventos ve- 
his cloſe, natus fuit, occidit, cepit et aſportavit. Upon 
well. not guilty pleaded, verdict for the plaintiff 
and intire damages. Gould ſerjeant moved in 

arreſt of judgment, that conies are Hrræ na- 

turæ, and therefore there is no property in 

them in any; therefore ſince the plaintiff has 

laid property in them by the word [ /uos] it is 

in, and no damages ought to have been given 

for them, But if the action had been for 

having hunted in warrenna ſua, and Killed cu- 

niculos ſuos there found, it had been good, for 

then he would have had a privileged property 

in them. The ſame law for fiſh taken in /e- 

parali piſcaria. Fitz, N. Br. 87. 1 Cro. 553. 
Greenhill v. Child. March 48. Jones 440. 

But generally there is no property in things 

which are fer@ nature, and therefore trover 

does not lie for a hawk, without alledging that 

he was reclaimed; and in ſuch an action it 

was adjudged againſt the plaintiff, though it 

was alledged in the declaration, that he was 
poſſeſſed of the hawk as of his proper goods, 

Dyer 306. b. pl. 66. Sed non allecatur. For 

per Holt chief juſtice, a warren is a privilege, 

to uſe his land to ſuch a purpoſe ; and a man 

may have warren in his own land, and he 

may alien the land, and retain the privilege 

of warren. But this gives no greater property 

in the conies to the warrener, for the property 

ariſes to the party from the poſlefſion ; and 
therefore if a man keeps conies in his cloſe (as 

he may) he has a poſſeſſory property in them, 

ſo long as they abide there; but if they run 

into 
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nto the land of his neighbour, he may kill 
hem, for then he has the poſſeſſory property. 
If A. ſtarts a hare in the ground of B. and 
unts it and kills it there, the property conti- 
ues all the while in B. But if A. ſtarts a 
are in the ground of B. and hunts it into 
the ground of C. and kills it there, the pro- 
Pperty is in A. the hunter; but A. is liable to 
Jan action of treſpaſs for hunting in the grounds 
as well of B. as of C. But if A. ſtarts a hare, 
Sc. in a foreſt or warren of B. and hunts it 
into the ground of C. and there kills it, the 
property remains all the while in B. the pro- 
prietor of the warren, becauſe the privilege 
continues. And theſe diſtinctions Holt chief 
juſtice took upon the authority of 12 Hen. 8.9. 
And by the whole court judgment was given 
for the plaintiff, becauſe he had a property by 
the poſſeſſion, And Holt cited 1 Yentr, 122. 
Pillexfen v. Aſhford, as a caſe in point, where 
it is ſaid, that it would be good upon a de- 
murrer. See Reg. 93. 5. Brown!, Decl. 167. 
Rajt. Ent. 450. b. Thelial, Dig. 196. 22 
Hen. 6. 59. . And Holt ſaid, that the rea- 
ſon of the caſe in Dyer 306. b. was, that he 
admitted himſelf out of poſſeſſion, and there- 
fore the action could not lie, unleſs the hawk 
was reclaimed. Mich. q Mill. 3. Sutton v. 
Ady, 1 Lord Raym. 250. 


Yaites was convicted of killing rabbits in a Juftices of 


private warren, by inquiſition taken before a 


juſtice of peace, and was fined 20s. a rabbit. certain for 


And Mr, Northey moved to quaſh the inqui- 
IF {ition, becauſe the juſtices of peace have no 
authority to ſet a fine upon a man for ſuch 

oftence, 
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offence, For the ſtatute 22 & 23 Car. | 
cap. 25. gives treble coſts and damages, but 
no fine. And the ſtatute 4 &9 5 Hill. & Mar. 


cap. 23. extends only to game, which cannot 


be extended to rabbits kept in a private war- 
ren, And of this opinion was the whole 
court; and therefore the inquifition was 
quaſhed, Hil, 8 8 g Will. 3. Rex v. Yaites, 


1 L. 151. 


Meyle brought an action of waſte againſt 
not for ſtop · Mayle, and declared that he had leaſed to him 
a manor and a warren, and that he had de- 
ſtroyed a coney-burrow and ſubverted it, and 
aſſigned other waſtes in cutting down certain 
thorns. Williams: The action of waſte will 
well lie, and ſaid that a warren conſiſted of 
two things, of a place of game, and of li- 
berty, and to prove that waſte did lie for a 
liberty, he cited the ſtatute of Magna Charta, 
cap. 5. in which a warren is intended; alſo 


the ſtatute of Marlebridge, cap. 24. and the 


ſtatute Articuli Super Chartas, cap. 18. by | 
which ſtatutes it is evident that waſte does 


lie for warrens, and a warren is more than 
a liberty; for a writ lies quare warrenam ſu- 


am intravit, and by the 12 H. 8. if leſſee of © 
a warren does break the pale, it is waſte; alſo Þ 
if leſſee of a pigeon-houſe ſtop the holes, ſo 
that the pigeons cannot build, waſte doth lie, 
as it hath been adjudged, Alſo if leflee of a a 


hop-yard ploweth it up, and ſows grain there, 
it is waſte, as it hath been adjudged, Alfo 
the breaking a weare is waſte, and ſo of the 
banks of a fiſh-pond, ſo that the water and 


filh run out: To all which caſes the court ; 


2greed, 
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agreed, except to the principal. For the court 
held it was not waſte to deſtroy coney-bur- 
rows; for waſte will not lie for conies, be- 
cauſe a man hath not inheritance in them, and 
a man can have no property in them but only 
poſſeſſion; and although by a ſpecial law, 
keepers are to preſerve the land they keep, in 
the ſame plight they found it, yet this does 
not bind every leſſee of land. Valmeſy. The 
ſubverſion of coney-burrows is not waſte, and 
it was uſual to have waſte againſt thoſe who 
made holes in land, but not againſt thoſe who 
ſtop them up, becauſe thereby the land is bet- 
ter: And it was ſaid, that to dig for ſtones 
was a waſte, unleſs in an antient quarry, al- 
though the leſſee fill it up again. And I/alm- 
ey ſaid, that in Lancaſhire it is waſte to dig 
ar], unleſs it be employed upon the land: 
And ſaid it was not waſte to cut thorns, un- 
leſs they be in a wood ſtubbed and digged up 
by the roots; but if they grow upon the land 
then they, may be ſtubbed, and it is no waſte: 
But to cud down thorn-trees that have ſtood 
60 or 100 years, is waſte, Owen 66. Pin. 
41 Elix. Moyle againſt Mayle. 

Carril v. Baker, Trin. 11 Fac. The plain- A common- 
tiff brought an action wherefore by force and er cannot 
arms he entred into his warren, and digged his — 
land, and chaſed his conies, and took them; fing in the 
the defendant pleads to all except to the en- „mon. 
tring the warren, chaſing the conies, and dig- 
ging the land, not guilty, and as to the en- 
tring of the warren, chaſing of the conies, 
and digging the land, he pleads an eſpecial 
Juſtification, to wit, that he had common 

there 
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there time out of mind, and becauſe the plain- 
tiff ſtored the burrows there with conies, and 
made new holes, by reaſon whereof the de- 
fendant's ſheep feeding there, fell into them 
to their great damage, the defendant did with 
a ferret chaſe the conies, and ſtopped up the 
holes with the earth digged out, &c. and 
upon that plea the plaintiff demurred, and 
George Creok was of opinion that it was not a 
good juſtification, and the queſtion was fin- 
ole, whether a commoner might drive out 
conies which ſurcharged the land, and he 
conceived he could not; for the free-hold and 
poſſeſſion of the land is in the terr-tenant only, 
and the commoner cannot intermeddle with 
it ; for a commoner hath only the graſs of the 
land, and not abſolute neither, to do with it 
what he pleaſes, but only to take it with the 
mouths of his cattle, and for this ſee 12 
Hen. $. 2. a. and 27 Hen, 6. 10. and 13 
Flen. 8. 16, The eſplees in a quod permittat 


is alleged in taking the graſs with the mouths 


of his beaſts; and for that ſee 22 Ax. 48. 
10 E. 4. 4. and 46 E. 3. 23. If a ſtranger 
pur in his cattle, the commoner cannot have 
an action of treſpaſs; and 13 Hen. 8. 15. 
ruled that if a commoner dig the land to make 
a trench, he is à treſpaſſer, but he may drive 
out or diſtrain for doing damage; and 15 
Hen. 7. 12. 13 Hen. 7. 13. and 12 Hen. 8. 
2. a. becauſe after a manner he hath intereſt 
in the graſs, which is ſpoiled and conſumed 
by the cattle of the ſtranger ; but although he 
may drive out and diſtrain the cattle of a 
ranger, yet he cannot meddle with the lord's 

3 cattle, 
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cattle, or the terr-tenant's, although there be 
more than reaſonable, as in Fitzherbert's Nat. 
B. 125. D. and 8 E. 3. 30. if the lord ſur- 
charge the common, the commoner may have 
an aſſize againſt the lord; but if he be a copy- 
holder, he ſhall have action of the caſe, 
Rep. 112. but the lord may diſtrain, H. g 

ac. king's bench, a preſcription for a com- 
moner to kill conies of the lord's is not good, 
and he cited Paſch. 43 Elix. king's bench, 
rotulo 234. Belly and Langhorn's caſe, But 
the commoner, although tenant of the land, 
cannot kill the conies with his ferrets; for a 
free warren in ſuch a precinct is a charge upon 
the land, in what hands ſoever it comes; but 
if he hath a warren adjoining, and the conies 
come into the lands of another, out of the 
precinct, then he may kill the conies, and he 
cited Beſſer's and Hardie's caſe in the com- 
mon pleas, and for an expreſs authority he 
cited Old and Canie's caſe, Hil. 29 Elix. And 
Sir Robert Fitchman was againſt it, and he 
agreed he could not kill the conies; but as to 
the digging he took this difference; If a com- 
moner makes any thing de novo in the land, 
he is a treſpaſſer, as it is adjudged in the caſe 
of a trench before, and the like; but if 2 
commoner amends and reforms a thing abuſed, 
It is no treſpaſs; and therefore if the land 
were full of mole-hills he may dig them 
down, 13 Hen. 8. and 42 Af. if the lord 


make a hedge, the commoner may pluck it 


down, 23 Ed. 3. 6. a, So if the lord make 
a pond in the land, the commoners may dig 
and let the water out ; and therefore in holes 

E 2 that 
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that were made long, to the hurt and damage 
of the land, the commoner may put the 
earth dug out again into its place, Secondly, 
the defendant hath ſhewed that the coney- 
holes were made by the plaintiff himſelf, and 
he ſhall never take advantage of his own 
wrong: And thirdly, the law will allow 
every man to preſerve his inheritance, and it 
cannot be preſerved any other way; for if he 
ſhould bring an aſſiſe, yet he in that will re- 
cover but ſeiſin, and no reformation of the 
treſpaſs, and wrong done; and the opinion of 
the court ſeemed to incline for the plaintiff; 
and Dodderidge juſtice ſaid, that a lord or his 
feoftee may lawfully make new coney-bur- 
rows; for they are neceſlary for the preſerva- 
tion of the conies; but one fault was found 
by juſtice Haughton in the pleading ; for the 
plaintiff declared of entring into his warren, 
i he deſendant pleads to all, but the warren 
digging, and chaſing, not guilty; and as to 
the digging and chafing, he juſtifies for com- 
mon there, but anſwers nothing as to the en- 
tring into the warren, neither by confeſſion 
or traverſe, and therefore all was diſcontinued, 
as Herlackenden's caſe is, Co. 4 Rep. and to 
this the whole court, Flemming being abſent, 
agreed. Trin. II Fac. 1. 1 Brownlow 227. 

Conies, being feræ nature, are not titha- 
ble of common right, 1 Koll. Abr. 635. 

But tithes in kind, or a modus for them, 
may be by cuſtom, 
In the caſe of J/alton and Trymm, Mich. 
1751, A bill was brought by the plaintiff 
(amongſt other things) for the tithe of rab- 
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bits, in a warren called Ahur/t”s Warren, 
And he proved by the former incumbent's 
book, that the ſame had been compounded 
for, by payment of 20s, in money and four 
couple of rabbits, For the plaintiff it was 
argued, that it is a great queſtion, whether 
this be a predial, mixt, or perſonal tithe. 
Cuſtomary tithes are generally deemed per- 
ſonal tithes; and if ſo, then a payment in 
lieu of tithes will be good. Rabbits are of 
that nature that they are difficult for the par- 
ſon to get them, the times of taking them 
uncertain, and therefore a ſmall] compoſition 
probably was taken for them. Suppoſe a com- 
poſition was made for hay, originally at 5/, 
and afterwards a new agreement was made 
for 41, and one load of hay: This would be 
good, and an aſſumpſit would he. The par- 
ſon's book proves, that ſeveral couples were 
paid, and money alſo; and that book is al- 
ways held to be good evidence. For the 
defendant, it was anſwered, that this tithe 
can only depend on a cuſtomary immemorial 
right; and ſo ought to be Jaid in the bill, 
Here it is laid, to the tenth of the rabbits in 
kind; and the plaintiff demands it as ſuch. 
But his evidence is directly contrary, For by 
that he proves a compoſition in lieu of tithes 
for them. Therefore, as his evidence con- 
tradicts his manner of laying his preſcription, 
be muſt fail in his ſuit, As to the rector's 
book in this caſe, it is very modern; for. it 
goes no farther back than the year 1728. 
This indeed may be evidence of payment; 
but it can never be admitted as an evidence 
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to ſupport the right. By the lord chan- 3 
cellor Hardwicke : The plaintiff by his bill 


dence of that. The evidence offered is, that 
four couple of rabbits have always been ſent 
and delivered at the parſon's houſe by the war- 
rener, and 205. a year paid; and ſo proved 
by the former incumbent's book, And the 
argument by the plaintiff from this evidence 
is, that this is a compoſition for tithes in 
kind; and rightly argued, for the modus would 
be too rank. But the great thing with me 


rabbits can neither be modus nor compoſition, 
Indeed payment of part of a thing in money, 
and part in kind, has been held to be good, 
But I can determine nothing on this queſtion : 
but it muſt go tobe tried as to the cuſtom, 
luformation Mr. Fazakerly moved for leave to file an 
pn _— information in nature of a guo warrants againſt 
Mole is not Sit Milliam Lowther, to ſhew by what autho- 
to be filed at rity he had made and ſet up a warren, But 
——— it was denied by the court; becauſe it was of 
proſecuter, A Private nature, and therefore proper to be 
tor ſetting proſecuted only in the name of the attorney 
urea warten general by information, if his majeſty thought 
fit. And the like motion was denied in the 
caſe of the Lord Liſburn, not long ago; Ofe- 
ber 28, 1725. Mich. 12 Geo. 1. Sir William 
Leowther's caſe, Lord Raym. 1409. 


Laws 


demands tithes in kind. But there is no evi- 


is, this 20s. a year, For the four couple of 
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= Stat. em. 1. or the ſtatute of Vet- 
minſter, the firſt, made at Weſtminſter 
25 April, Anno 3 E. 1. and Anno Dom. 
1275. chap. 20. Offences committed 
in parks and ponds; robbing of tame 
beaſts in a park. 


and ponds, that if any be thereof attaint- 


T is provided alſo for treſpaſſers in parks The puniſh- 


ed at the ſuit of the party, great and large ,,jirtea in 
amends ſhall be awarded according to the parks and 
treſpaſs, and ſhall have three years impriſon- Pends. 


ment, and ſhall after make fine at the king's 
pleaſure (if he have whereof ); and then ſhall 
find good ſurety, that after he ſhall not com- 
mit like treſpaſs ; and if he have not whereof 
to make fine, after three years impriſonment, 
he ſhall find like ſurety; and if he cannot 
find like ſurety, he ſhall abjure the realm; 
and if any being guilty thereof be fugitive, 
and have no land nor tenement ſufficient, 
(whereby he may be juſtified) ſo ſoon as the 
king ſhall find it by enqueſt, he ſhall be pro- 
claimed from county to county; and if he 
come not, he ſhall be out-lawed. It is pro- 
vided alſo and agreed, that if none do ſue 
within a year and a day for the treſpaſs done, 
the king ſhall have the ſuit ; and ſuch as be 
found guilty thereof by lawful enqueſt, ſhall 


4 de puniſhed in like manner in all points as 


above 
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above is ſaid. And if any ſuch treſpaſſer be 
attainted, that he hath taken tame beaſts, or 
other thing, in the parks, by manner of rob- 
bery, in coming, tarrying, or returning, Jet 
the Common Law be executed upon him as 
upon him that is attainted of open theft and 
robbery, as well at the ſuit of the king, as 
of the party. 


[The following commentary upon the foregoing 
att, is talen from Lord Coke's ſecond Inflitute, 


p. 199, 200, 201.] 


The cauſe of making this ſtatute was, that 
at the Common Law, the plaint in an ac- 
tion of treſpaſs, ſhould, as in other caſes, 
recover no other damages, but according to 
the quantity of the treſpaſs: Which the plain- 
tiff for treſpaſſes in parks and vivaries [or 
fiſhponds] eſteemed at a high rate; but the 
jury commonly found the damages very ſmall; 
for the Common Law gave no encouragement 
to matters of pleaſure, becauſe they bring no 
profit to the commonwealth ; and therefore 
it is not lawful for any man to ered a park, 
chaſe, or warren, without a licence under 
the great ſeal of the king, who is pater pa- 
triæ. and the head of the commonwealth, 


2 Iaſt. 199. 


In parks] This is underſtood of a lawful 
park, whereunto three things are required: 
1. A liberty, either by grant, as is afore- 
ſaid, or by preſeription, 2, Incloſure by 

pale, 
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pale, wall, or hedge. And 3. Wild beaſts 
of the park. 

But this ſtatute extendeth not to a nominal 
park erected without lawful warrant, although 
it be called a park; for this ſtatute is very 
penal, and therefore, as hath been ſaid, ex- 
tendeth only to a lawful park. 2 1ſt. 199. 


Ponds] Fiſh-ponds, or waters wherein fiſh 
are kept and nouriſhed, which being a matter 
of profit, and for increaſe of victuals, any 


man may erect, 2 I. 199, 


At the ſuit of the party] This ſuit is in- 
tended in an action of treſpaſs ; but the writ 
muſt be grounded on this ſtatute; for it is a 
maxim in the Common Law, that a ftatute 
made in the affirmative, without any nega- 
tive expreſſed or implied, doth not take away 
the Common Law : And therefore in this caſe 
the plaintiff may either have his remedy by 
the Common Law, or upon the ſtatute, If 
he bring his action of treſpaſs generally with- 
out grounding the ſame upon the ſtatute, then 
he waiveth the benefit of the ſtatute, and 
taketh his remedy by the Common Law, 
2 Inſt, 200. 


Great and large damages ſhall be awarded] 
By theſe words, if the damages be too ſmall, 
the court hath power to increaſe the damages ; 


— 


The beaſts of the park or chaſe properly ex- 
tend to the buck, the doe, the fox, the marten, 
and the roe, but in a common and legal ſenſe, to 
all the beaſts of the foreſt. 1 Inf. /e&. 378. 

for 
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for the word award properly belongeth to the 
court, 2 Inſt. 200. 


And ' ſhall have three years impriſonment | | 
Both damages and impriſonment concern the 
plaintiff, and therefore the king's pardon can- 
not diſpenſe with them : But the ranſom, the 
finding of ſurety, and the abjuring the realm 
are puniſhments exemplary, and concern the 
king, and therefore he may pardon the ſame, 


2 Inſt. 200. 


And then ſhall find good ſurety] This ſurety 
muſt be by recogniſance to the king, and not 
to the plaintiff; for example; the ſureties in 
101. and the defendant in 40/, The condi- 
tion muſt be general, and not reſtrained to that 
park or fiſh-pond ; for example, that he ſhall 
not for the future commit treſpaſs in any parks 
or ponds againſt the form of the ſlatute, &c, 
2 Inſt. 201. 


He ſhall abjure the realm] Aljure ſigniſieth 
2 perpetual baniſhment of the defendant out 


of the realm, which to obſerve, he bindeth 


himſelf by oath; for ſo much is implied in 
the word abjure, which properly ſignifieth to 


forfwear the realm, 2 If, 201. 


By the Common Law no man can be ex- 
iled, or baniſhed out of his country ; but in 
caſe of abjuration for felony. In all other 
caſes exile or baniſhment ought to be done by 
authority of parliament, (as here it is) and ſo 
are our books that ſpeak of exile or baniſh- 
ment to be underſtood, 2 J. 201. If a 
perſon who hath abjured the realm, return 


again, 
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again, he ſhall be puniſhed at the king's ſuit 
for the perjury and high contempt, ib. 


The king ſhall have the ſuit] Either by in- 
ditment, information, or action of treſpaſs 
upon this act. 2 Jnff, 201, 


Tame beaſts] This is underſtood of kine, 
oxen, ſheep, and other domeſtic beaſts within 
the park. 2 Inft. 201. 

If there be within the park tame deer, and 
treſpaſſers come to hunt and kill veniſon, and 
they kill a tame deer and carry it away, not 
knowing the ſame to be a tame deer, this is 
no felony ; for the intent maketh felony, and 
ſo are the books to be intended, 2 If. 201, 


Stat. 21 Ed. 1. f. 2. de MalefaFori- 
bus in Parcis. See title Conies. 


Stat. 1 Hen. 7. c. 7. See title Conſes. 


Stat. 19 Hen. 7. c. 11. 4. D. 1503. 


Oraſmuch as it is well underſtood and 
known, that the greateſt deſtruction of 

red deer and fallow within this realm in time 
paſt, hath been and yet is with nets called 
deerhayes, and buckſtalls, and ſtalking with 
beaſts, to the great diſpleaſure of our ſovereign 
lord the king, and of all the Jords and other 
noblemen within this his realm, having fo- 
reſts, chaſes, or parks in their poſſeſſion, rule, 
or keeping; ſo that if the ſaid nets or ſtalking 
| ſhould 
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ſhould unlawfully be uſed and occupied in any 


time coming, as they have been in time paſt, 
the moſt part of the foreſts, chaſes, and parks ; 
of this realm ſhould be therewith deſtroyed: j 
The penalty Be it therefore eſtabliſhed and enacted by the f 
for ges lords ſpiritual and temporal, and the com- b 
hayes or mons, in this preſent parliament aſſembled, p 
buckſtalls, and by authority of the ſame, That any per- |} 
ſon ſpiritual or temporal, having no park, . 
chaſe, nor foreſt of their own, keep, nor g 
cauſe for to be kept any nets called deerhayes, { 
or buckſtalls, by the ſpace of a month next WF , 
after the proclamation of this act made: upon 
pain of forfeiture for every month that he or . 5 
they keep or cauſe to be kept the ſame nets, , 
The penalty hayes, or buckſtalls, xl li. And that no per- # 
2 ſon from henceforth ſtalk, or cauſe any other , 
auſing 
another to perſon to ſtalk with any buſh or beaſts to any { 
__ *« deer, being in any park, chaſe, foreſt, or f. 
len. without, but if it be within his own ground, 2 
chaſe, foreſt, or park, without licence of the x 
owner, maſter of the game, or keeper of the h 


ſame ground, chaſe, foreſt, or park, upon 
pain of forfeiture for every time that he or 
they ſo ſtalketh, x li. And furthermore, that 
no perſon ne perſons without his own ground | 
ſlea, take, or cauſe to be taken by mean of 
craft or engine, any herons, without it be 
with hawking, or with long bow, upon pain 
of forfeiture for every heron taken or ſlain WM 1 
vis. viid. and that no perſon or perſons, . 


N 
* 
1 
8 


without his or their own ground, take any 2 
young herons out of the neſt without licence a 


of the owner of the ground where the ſaid n 
| neſs a, 
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neſt is, upon pain of forfeiture for every he- The penalty 
ron ſo taken out of the neſt xs. and that eve- — _ 
ry man that will, may and ſhall be admitted rons out of 
to ſue for any of the ſaid forfeitures by action the neſt. 

of debt, and like proceſs to be had and made 

therein, as in other actions of debt at the 

making of this act, and that the defendant 

be not admitted to tender nor do his law in 

any ſuch action, nor any eſſoin, nor protec- 

tion to be allowed for the defendant in the 

ſame: And that two juſtices of peace 222 
their ſeſſions ſnall have authority to call be- 4 
fore them any perſons ſuſpected of the pre- mine perſons 
miſſes, and to their diſcretion to examine fata 
them in the premiſſes. And if by their exa- N 
mination, the party ſo examined be found in 

default contrary to the premiſſes, that then he 

ſo found in default, to be committed to pri- 

ſon, till he have found ſurety for payment of 

the ſame forfeitures to the king, And that 

thoſe juſtices that ſo examined them, ſhall 

have the tenth part of every forfeiture for 


their labour in that behalf. 


Stat. 5 Eliz. c. 21. See title Fiſh. 
Stat. 3 Jac. 1. c. 13. A. D. 1605. 
| W HERE As ſince the making of the Certain of- 


a fences for 
ſtatute of guinto reginæ Elizabethe, c. which the 


21. there have been divers grounds incloſed, ſtatute of 
and uſed and kept for the preſervation and — 


maintenance of deer and conies: And where- provided 
as there is not by the ſaid ſtatute of guinto puniſhment. 
F Elia. 


«20 
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Eliz, neither by any other act now in force, 
any ſufficient remedy provided againſt ſuch 
malefactors and evil diſpoſed perſons, as ſhall 
chaſe, hunt, or kill any the deer or conies 
within ſuch grounds, ſithence the ſaid ſta- 
tute of guinto Elix. incloſed and kept and uſed 
for the maintenance and preſervation of the 
ſaid game, as aforeſaid, or any former grounds 
which have been, ſithence the making of the 
ſaid ſtatute, in any part altered: By reaſon 
whereof many riots, manſlaughters, miſchiefe, 
and other inconveniences have been daily 
committed and done, and like to be commit- 


ted and done, if circumſpect remedy be not 


The penalty 
for breaking 


a park or 
warren, or 
for hunting 
of deer or 
conies, 


ALT. 7]. 


13. 13 Car, 


2, Co 10. 


hereunto provided. 

Be it therefore enacted by the king's moſt 
excellent majeſty, the lords ſpiritual and 
temporal, and the commons, of this preſent 
parliament aſſembled, and by the authority of 
the ſame, That if any perſon or perſons, af- 
ter the feaſt of St. Fames the apoſtle next 
enſuing, ſhall in the night time, or by day, 
wrongfully or unlawfully break or enter in- 
to any park impaled, or any other ſeveral 
grounds encloſed with wail, pale, or hedge, 
and uſed or kept for the keeping, breeding, 
and cheriſhing of any deer or conies, and 


wrongfully or unlawfuily ſhall hunt, drive, 


or chace out, or take, kill, or ſlay any deer 
or conies within any ſuch impaled park, or 
cloſed ground with pale, wall, or other en- 
cloſure, as aforeſaid, againſt the will, mind, 


or plealure of the owners, occupiers, or poſ- 


ſeſſioners of the ſame, not having lawtul title or 
authority ſo to do, and therefore ſhall be law- 
fully 
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fully convicted at the ſuit of our ſovereign 
lord the king, his heirs, or ſucceſſors, or the 
party grieved, ſhall ſuffer impriſonment of 
his or their bodies by the ſpace of three 
months, and alſo ſhall yield and pay to the 
party grieved his treble damages and coſts, to 
be aſſeſſed and rated by the juſtices before 
| whom he or they ſhall be convicted, after 
the ſaid three months expired, and ſhall find 
ſufficient ſureties for his and their good abear- 
| ing againſt the king, his heirs, and ſucceſſors, 
and all his liege people, for the ſpace of ſe- 
| ven years after, or elſe ſhall remain and con- 
tinue ſtill in priſon without bail or mainprize, 
until ſuch time as he or they ſo offending, 
ſhall find ſufficient ſureties, during the ſaid 
| time and ſpace of ſeven years. 
l And be it likewiſe enacted by the autho- Which juſ- 
| | rity aforeſaid, That the juſtices of Oyer and er mY 
| Terminer, juſtices of aſſize in their circuits, hos 
and juſtices of peace and gaol-delivery in their offences 
| ſeſſions, ſhall, by virtue hereof, have power *f*:</aid. 
and authority to inquire, hear, and determine 
W. all and ſingular the ſaid offences, by exami- 
| nation of the offenders, and to make and 
award proceſs thereupon, as well upon indict- 
ments taken before them, as by bill of com- 
plaint, information, or any other action: In 
which ſuit or action no effoin, wager of law, 
: or protection ſhall be allowed. 
q And be it alſo enacted by the authority The remedy 


aforeſaid, That it (ſhall and may be lawful to of the party 
grieved, 


the party grieved, to ſue and take his further 
remedy againſt all and every ſuch offender or 
offenders, for his loſs and damages, and to 


F 2 recover 
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recover the treble value of the ſame in that 
behalf, as well before the juſtices of Oyer and 
Terminer, Juſtices of aſſize in their circuits, 
and juſtices of the peace and gaol-delivery in 
their ſeſſions, or elſewhere, in any other the 
king's majeſty's courts of record at Heſtmin- 
In what ere And that upon true ſatisfaction of the 
— of ſaid treble damages to the party grieved, or 
the g od be- upon the confeſſion or acknowledgement there- 
ee ot by the faid party offending, before the 
by the party juſtices in open ſeſſions holden for the county, 
grieved, wherein the ſame offence ſhall be committed, 
it ſhall be at the liberty of the ſaid party 
grieved, to whom the ſaid offence is commit- 
ted, to releaſe at his pleaſure the ſuretiſhip of 
the good behaviour, at any time within the 
ſaid ſeven years, or before: Any thing in 
this preſent act before mentioned or declared 
to the contrary notwithſtanding, 
The penalty And be it alſo further enacted by the authori- 
Rs ty aforeſaid, That if any perſon or perſons, not 
bow, at deer having any manors, lands, tenements, or he- 
or conies, or reditaments, of the clear yearly value of forty 
of engines, Pounds, or not worth in goods or chattels the 
ſum of two hundred pounds, ſhall uſe any 
gun, bow, or croſs- bow, to kill any deer or 
conies, or ſhall keep any buckſtall or engine, 
hayes, gate-nets, purſe-nets, ferrets, or co- 
ny-dogs, except ſuch perſon or perſons as ſhall 
have any grounds imparked with pale, or en- 
cloſed with wall or hedge, as aforeſaid, uſed 
for the keeping, breeding, or cheriſhing of 
any deer or conies; the encreaſing of which 
ſaid conies ſhall amount to the clear yearly 


value of forty ſhillings, to be letten at the 
leaſt, 
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leaſt, or keepers or warreners in their parks, 
warrens, or grounds belonging to their charge, 
that then any perſon having lands, tenements, 
or hereditaments of the clear yearly value of 
one hundred pounds in fee-fimple, fee-tail, or 
for life, in his own right or in the right of 


his wife, may take from the perſon or poſleſ-- 


ſion of ſuch malefactor or malefactors, and to 
his own uſe for ever keep ſuch guns, bows, 
croſs bows, buckſtalls, or engines, hays, gate- 
nets, purſe-nets, ferrets, and cony-dogs. 
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And be it further enaQted by the authority In what 


aforeſaid, That if any perſon or perſons, at 
any time hereafter, ſhall fortune to be bound, 


caſe the juſ- 
tices may 
diſcharge 


before any the juſtices before mentioned, to the the ſuiter of 


king, his heirs, or ſucceſſors, for his or their 
good abearing for ſeven years, according to 
the tenor of this act, and the ſame party or 
parties, ſo bound, ſhall afterward within the 
ſaid ſeven years come before the juſtices of the 
peace of the ſaid county, where the ſaid of- 
fence was committed, or ſome. of them, in 
open quarter ſeſſions, and there in the ſaid 
ſeſſions confeſs and acknowledge his or their 
ſaid offence or offences, that he or they is or 
are ſorry therefore, and ſatisfy the party or 
parties grieved, according to the tenor of this 
act, that then the ſame i iſtices, before whom 
the ſaid confeſſion ſhall be ſo made, ſhall and 
may have power and authority by virtue of 
this act, in the ſame open ſeſſions, or in any 
other ſeſſions afterwards to be holden before 
the ſaid juſtices in the ſaid county, within the 
faid term of ſeven years, if it ſhall ſeem good 
to their diſcretions, to diſcharge the ſaid re- 

73 eoguizance 


good abear- 
ing. 
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cognizance and bond ſo taken, and alſo the 
ſaid party and parties ſo bound: This act or 
any thing therein contained to the contrary 
thereof notwithſtanding. 
A park or Provided always, That this act, or any thing 
ee e therein contained, do not extend to any park 
king's li- © or incloſed ground, hereafter to be made and 
cence. uſed for deer or conies, without the grant or 
licence of our ſovereign lord the king, his 
heirs, or ſucceſſors, 
Offences Provided always, and be it further enaQed, 
— yer That this act, nor any thing therein contain- 
only. ed, ſhal] extend to any offence or offences 
This provi- concerning the hunting, chaſing, or killing of 
fo for deer 
REP. 7 Jac. deer or conies, which ſhall be done or com- 
13. mitted in the day time, but only to ſuch of- 
fences as ſhall hereafter be done or committed 
in the night time only: Any thing in this act 
contained to the contrary thereof notwith- 
ſtanding. 3 Car. 4. continued until the end 


of the firft ſeſſion of the next parliament, 17 
Car. 4. c. 4. continued indefinitely. 


Stat, 7 Jac. . 6. 1 3. A. D. 1609. 
The forfei- Wy HEREAS queſtion and doubt hath 


— 6s grown and riſen upon the expoſition 
killing of of a ſtatute made in the ſecond ſeſſion of this 
doe ina preſent parliament, intituled, An ac? again 


park, &c, unl awful hunting and flealmg of deer and conies, 


ſor that in the body of the ſaid act all unlaw- 


ful hunting, drivir&gzec chafing out, or ta- 
king, killing, or ſlaying any deer or conies 
within any the parks, places, or grounds m 
| the 


D 0 
* al * 
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the ſaid ſtatute mentioned, againſt the will, 
mind, or pleaſure of the owners, occupiers, 
or poſſeſſioners of the ſame (as well by day as 
by night) is prohibited and made penal in ſuch 
manner and form, as in and by the ſaid ſta- 
tute it doth and may more plainly appear: 
And yet by a proviſo in the ſaid ſtatute con- 
tained it is enacted, That the ſaid act, nor 
any thing therein contained, ſhould extend to 
any offence or offences concerning the hunt- 
ing, chaſing, or killing of deer or conies, 
which ſhould be done or committed in the 
day time here, but only to ſuch offences as 
ſhould be then after done or committed in-the 
night time only; any thing in the ſaid act 
contained to the contrary notwithſtanding, 
For the explanation of which doubt and 
queſtion, and for that it is found by experi- 
ence, that malefactors of that kind have been 
much encouraged to chaſe, hunt, kill, and 


deſtroy deer in the day time, by colour of 


the ſaid proviſo, whereby many deer, as well 


in the parks of our ſovereign lord the king, , 
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repeal of 


as of many of his highneſs loving ſubjects, have fo much of 
been and are ſtill like to be unlawfully and? P!vito 


riotouſly chaſed, hunted, and deſtroyed by ma- 


contained 
in the ſat. 


ny idle, looſe, and diſorderley perſons : Be it of 3 Jac. 13. 


therefore enacted by the authority of this pre- 


as concern- 
eth the 


ſent parliament, That from and after the hunting of 


feaſt of St. James the apoſtle next enſuing, ſo deer. 


much of the ſaid proviſo in the ſaid ſtatute 
contained, as concerneth the hunting, cha- 


ſing out, or killing of deer-only, ſhall be re- 


pealed, fruſtrated, and made void ; any thing 
I in 
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50 
in the ſaid proviſo of the ſaid act contained 
| | to the contrary thereof in any wiſe notwith- 
* ſtanding. 
| | | And whereas it was by the ſaid former ſta- 
tute, amongſt other things enacted, That if 
any perſon or perſons did or ſhould wrong- 
fully or unlawfully hunt, chaſe, or drive out, 
| or take, kill, or ſlay any deer within any 
park, or other place in the ſaid ſtatute men- 
tioned, againſt the will, mind, or pleaſure of 
the owners, occupiers, or poſſeſſioners of the 
ſame, that then every ſuch perſon ſo offen- 
ding ſhould fatisfy and pay unto the party 


grieved, his treble damages, in ſuch manner 


By reaſon of the uncertainty whereof few or © 

no offenders have been diſcouraged in their 

ſaid huntings, drivings, chaſings out, taking, 

killing, or flaying of deer : \ 

The for- For remedy whereof, be it further by the 
_ _ authority of this preſent parliament enacted, 

killing deer That if any perſon or perſons from and after 

in a park or the feaſt of St. James the apoſtle, next com- 

— ing after the end of this preſent ſeſſion of 

parliament, ſhall willingly commit any the 

offences in the ſaid ſtatute mentioned, con- 

cerning the unlawful chaſing out, hunting, 

driving, taking, killing, or laying of deer 

in any park or incloſed ground, which now 

is or hereafter ſhall be made or uſed for deer, 

againſt the will, mind, or pleafure of the 

owners, occupiers, or poſſeſſioners, or keep- 

ers of the ſame; that then all and every ſuch 

perſon and perſons ſo offending ſhall for eve- 

ry ſuch offence pay and ſatisfy unto the party 

| grieved 


; and form as in the ſaid ſtatute is mentioned: T7 


. 


tai ned 
with- 


r ſta- 
hat if 
rong- 
out, 
any 
men- 
Ire of 
f the 
ffen- 
party 


nner 


ned: h ; 
w or 3 


their 


the 


ted, 
ifter 


ting, 
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grieved the ſum of ten pounds of current 


money of England, or elſe treble damages and 
coſts, at the election of the party grieved ; 
the ſame to be recovered in ſuch manner and 
form, as in and by the ſaid ſtatute is limited 
and appointed for the recovery, taxing, or 
aſſeſſing of the ſaid treble damages; any thing 
in the ſaid ſtatute, or in this preſent act con- 
tained, to the contrary notwithſtanding. Con- 
tinued indefinitely by 3 Car. 1. c. 4. and 16 
Car. 1. c. 4. 


; Stat. 13 Car. 2. c. 10. A. D. 1661. 


F OR the better preventing of the unlaw- 
ful courſing, hunting, taking, or kil- 
ling of deer, by many idle, looſe, and diſor- 
derly perſons; Be it enacted by the king's moſt 
excellent majeſty, and by the advice and con- 
ſent of the lords and commons, in parliament 
aſſembled, and by the authority of the ſame, 
That if any perſon or perſons ſhall from and 
after the firſt day of Auguſt next unlawfully 
courſe, kill, hunt, or take away any red or 
fallow deer, in any foreſt, chaſe, purlieu, pad- 
dock, wood, park, or other ground, where 
deer are or have been uſually kept within the 
realm of England, or dominion of Hales, with- 
out the conſent of the owner, or perſon chief- 
ly intruſted with the cuſtody thereof, or ſhall 
be aiding or aſſiſting therein, and ſhall be con- 
victed thereof, by the confeſſion of the party, 
or by the oath of one or more credible wit- 
neſles, before one or more juſtices of the peace 
(who 
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(who are hereby impowered to adminiſter an 
oath to that purpoſe); ſuch perſon being pro- 
ſecuted for ſuch offence within ſix months 

after ſuch offence done; that then every per- 
ſon ſo offending ſhall forfeit for every ſuch 
offence the ſum of twenty pounds, to be le- 
vied by way of diſtreſs upon the goods and 
chattels of every ſuch offender, by warrant 
under the juſtices hand, before whom ſuch 
conviction ſhall be made; the one moiety of 
the ſaid twenty pounds to be given to the in- 
former, and the other moiety to the owner of 
the deer; and for want of ſufficient diſtreſs 
the offender ſhall be committed to the houſe 
of correction for ſix months, and there to be 
put to hard labour, or to the common gaol 
for one whole year, without bail or mainprize, 
at the diſcretion of the juſtices of the peace, 
before whom ſuch conviction ſhall be (and 
not to be diſcharged from thence, till he or 
they have given ſufficient ſureties for their 
good behaviour, for one whole year next en- 
ſuing, after his or their enlargement) provi- 
ded, That where any offender ſhall be puniſh- 
ed by force of this act, that he ſhall not be 
proſecuted nor incur the penalty of any other 
law or ftatute for the ſame offence, 

oe 


Stat, 


1 EL od ths. —_— ls. At FY 7 


as. iii. Atith. At. 


it. 


k twenty-fifth day of March in the year of our 
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Stat. 3 & 4 Will. & Ma. c. 10. 
A. D. 1692. An act for the more 
effectual diſcovery and puniſhment of 
deer ſtealers. 


W HERE As notwithſtanding the many Preamble; 
good laws before this time made, and 
ſtill in force, which do prohibit unlawful 
courſing, hunting, or killing of deer; yet in- 
aſmuch as the penalties thereby provided are 
found by daily experience not to be ſufficient 
to deter divers lewd, ſturdy, and diſorderly 
perſons, who confederate together in great 
numbers, making amongſt themſelves, as it 
were, a brotherhood and fraternity, whereby 
if any of them ſhall be diſcovered and con- 
victed, which ſeldom happens, becauſe of their 
great force and clandeftine manner of combi- 
nation, they by a common contribution (for the 
moſt part) advance and pay for ſuch perſons 
apprehended, the pecuniary penalties (which 
are but ſmall) inflicted on ſuch offenders, by 
reaſon whereof the other confederates eſcape 
diſcovery and condign puniſhment. ; 

2. Therefore, for the more effectual diſco-. Perſon eon- 
very and puniſhment of ſuch perſons, Be it zan bore a 
enacted by the king and queen's moſt excel- peace of deer 
lent majeſties, and by and with the advice eint. if he 
and conſent of the lords ſpiritual and tempo- — 
ral, and commons, in parliament aſſembled, forfeits 20 l. 
and by the authority of the ſame, That if any 
perſon or perſons ſhall, from and after- the 


lord 


but EP Poa 
* - 8 
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For each 
deer woun- 
ded, 301. 
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lord one thouſand ſix hundred and ninety-two, 
unlawfully courſe, hunt, take in toyles, * kill, 
wound, or take away any red or fallow deer 
in any foreſt, chaſe, purlieu, paddock, wood, 
park, or other ground incloſed, where deer 
are, have, or ſhall be uſually kept, within 
the realm of England or dominion of Wales, 
without the conſent of the owner or perſon 
chiefly intruſted with the cuſtody thereof, or 
ſhall be aiding or aſſiſting therein, and ſhall 
be convicted thereof by the confeſſion of the 
party, or by the oath of one or more credible 
witneſs or witneſſes, before one or more juſ- 
tices of the peace of the ſame county, wherein 
the offence ihall be committed, or the party 
offending apprehended (which oath the ſaid 
Juſtice or juſtices are hereby impowered to ad- 
miniſter) and ſuch perſons being proſecuted 
for ſuch offence within twelve months after 
ſuch offence done ; that then every ſuch per- 
ſon ſo offending by unlawful courſing or hun- 
ting only, when no deer is taken, wounded, 
or killed, ſhall forfeit for every ſuch offence 
the ſum of twenty pounds; and in caſe any 
deer ſhall by ſuch perſon or perſons be woun- 
ded, taken in toyles, or killed, that for each 
deer ſo wounded, killed, or taken, ſuch per- 
ſon or perſons ſhall reſpeRively forfeit and 


— 


* Where a man kills deer in purſuance of a ſup- 
poſed right which he has, be is not within the in- 
tent of this, or any other act againſt deer ſtealing. 
L. Raym. 584. See this caſe at length hereafter 
in this tidle. 
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pay the ſum of thirty pounds, to be levied 1 Penalty le- 
5 ſtreſs. 


way of diftreſs “ upon the goods and chatte 
of every ſuch offender, by warrant under the 
juſtice or juſtices hand, before whom ſuch 
conviction or convictions ſhall be made ; 
the one third part of ſuch forfeitures to be gi- 
ven to the informer or informers, the other 
part to the uſe of the poor of the pariſh where 
the offence ſhall be committed, and the other 
third part to the owner of ſuch deer ; and 
for want of ſufficient diſtreſs &, that then ſuch 


—_ 


* Tho? ſale of the goods is not mentioned in the 
ſtatute, yet nevertheleſs where the law gives a di- 
ſtreſs for a publick benefit, the officer may ſell. 
1 Salk. 379. | 

+ Altho' the conſtable is not appointed to exe- 
cute this warrant, nor is he ſo much as named in 
the clauſe ; yet he is bourd to obey the warrant, 
and is indictable if he does not. But he need not 
return the warrant itſelf, for that is not required, 
and it may be neceſſary to keep it for his own ja- 
ſtification ; but he muſt either return the warrant, 
or certify what he has done upon it. 1 Sa/k. 381. 

4 The penalty need not be diſtributed by the 
conviction, wiz. 10 J. to the informer, 10 J. to the 
poor, and 10 J. to the party grieved; for the 
judgment in ſuch caſes ſeldom mentions a diſtri- 
bution ; it is enough to ſay, that he is convicted, 
and hath forfeited 30 J. according to the ſtatute. 
t Salk, 383. 

$. If the jultice finds there is nothing to diſtrain, 
then he muſt make a record thereof, and make an 


adjudication for corporal puniſhment ; but the offen- 


der is not to pay part, and ſuffer corporally for the 


reſidue, L. Raym, 546, 1195, 6. See the caſe 


of the King and I bitlicꝭ hereafter in this title. 
G per- 
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perſon ſhall ſuffer impriſonment by the ſpace 
| of one whole year, without bail or mainprize, 
and ſhall be ſct in the pillory by the ſpace of 
| one hour, on ſome macket-day, in the next 
adjoining town to the place where ſuch cffence 
was committed, by the chief officer or officers 
of ſuch market town, or by his or their un- 
der- officer or officers. 
Conſtables 3. And be it further enacted, That every 
"or Aroming conſtable, headborough, and tythingman (be- 
houſes by ing thereto authorized by the warrant of one 
juſtice of or more juſtices of peace, under his or their 
be bands and ſeals) ſhall and may have full pow- 
er and authority (and hereby is required) to 
enter into and ſearch (in ſuch manner, and 
with ſuch power, as in caſe where goods are 
ſtolen or ſuſpected to be ſtolen) the houſe or 
houſes, out-houſes, or other places belonging 
to ſuch houſes of ſuſpected perſons; and in 
caſe any veniſon, or skin of any deer, or toy les, 
ſhall there be ſound, ſuch officer ſhall appre- 
hend ſuch offender, and carry him before 
: ſome juſtice of the peace of the ſame county; 
A and if ſuch perſon do not give a good account 
found, ans how he came by ſuch veniſon, ſkins, or toyles, 
1 138 ſuch as ſhall ſatisfy the ſaid juſtice, or elſe ſhall 
I cannot give not, in ſome convenient time, to be ſet him 
1 |  agoodac- by the ſaid juſtice, produce the party of whom 
i count, it is he bought ſuch veniſon, ſkins, or toyles, or 


—̃ a —— ——  — — — 


- 
— p — it © re — 


iQ | | 
| of deer. ſome other credible witneſs. to depoſe, upon 
14 ſtealing. oath ſuch ſale of the ſaid veniſon or ſkins; 


1 that then ſuch perſon not giving ſuch good 
account, nor producing any ſuch witneſs, as 
aforeſaid, ſhall be convicted by the faid juſtice 
1. of ſuch offence, who on ſuch conviction ſhall. 
| — 


8 
— 


„ 


* 9 n 9 VM. ww WW * 


ted of any the offences, as aforeſaid, may 
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be ſubject unto the forfeitures and penalties 
hereby inflicted for the killing of any one deer 
in the ſame manner as if thereof convicted, as 
aforefaid. | 


4. And to the end that no perſons convic- Conſtable 
may detain 


: G : the perſon 
eſcape puniſhment by their flight or other re- til Giftreſs 


moval, after ſuch conviction, Be it further returned. 
enacted by and with the authority aforeſaid, 
That it ſhall and may be lawful for, and 
hereby power and authority is given (after 
conviction, as aforeſaid) to the conſtable or 
other officer or perſon or perſons proſecuting, 
to detain in cuſtody ſuch offender or offenders 
(in caſe he or they ſhall not preſently pay the 
monies due by the ſaid conviction) during ſuch 
reaſonable time as a return may be conveni- 
ently had and made to the warrant for the 
diſtreſs upon Tuch conviction, ſo as ſuch de- 
tainer do not exceed two days. 

5. And to the end all owners of deer in any Perſons ha- 
incloſed ground may de indemnified in the 7s eer in 
juſt defence of ſuch their right, Be it enacted, es may 

hat any-owner of ſuch deer, or any perſon oppoſe of- 
or perſons acting by, from and under him, endes. 
ſhall and may oppoſe and reſiſt ſuch offenders 
in the ſame manner, and be equally indemni- 
fied for ſo dying, as if ſuch fact had been 
committed within any ancient chaſe or park 
whatſoever. | . 

6. And whereas divers offenders duly con- No certiora- 
victed, do eommonly-procure writs of certio- *\ except the 


. V . . . offender give 
rart to remove ſuch convictions into ſuperior ſerurity — 


courts at Heſtminſter, in hopes thereby to diſ- pay the pre- 
courage and weary out ſuch perſons injured ſecutor full 
G 2 


b coſts, &. 
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by great delays, expences, and incertainties ; 
Be it therefore enacted, That no certiorari ſhall 
be allowed to remove any conviction made, 
or other proceeding of, for, or concerning 
any matter or thing in this act, unleſs the 
party or parties, againſt whom ſuch convic- 
tion ſhall be made, ſhall before the allowance 
of ſuch certiorari, become bounden to the per- 
ſon or perſons proſecuting, in the ſum of fif- 
ty pounds, with ſuch ſufficient ſureties, as the 
juſtice or juſtices of the peace, before whom 
ſuch offender was convicted, ſhall think fit, 
with condition to pay unto the faid proſecu- 
tors, within one month after ſuch conviction 
confirmed, or a precedendo granted, their full 
coſts and damages, to be aſcertained upon 
their oaths; and that in default thereof it ſhall 
be lawful for the ſaid juſtice and juſtices, 
and others, to proceed to the due execution 
of ſuch conviction, in ſuch manner as if no 
certiorari had been awarded. 
Perfons pu- 7. Provided, that where any offender ſhall 
viſked a, be puniſhed by force of this act, tl.at he ſhall 
other way not be proſecuted, nor incur the penalty of 
puniſhable. any other law or ſtatute for the ſame offence, 
Perſons ſued 8. Provided always, That if any perſon or 
for any thing perſons whatſcever ſhall be ſued or proſecuted 
ws - for or by rezſon of any matter or thing which 
aft may he or they ſhall do in purſuance of this act, 
read — it ſhall and may be lawful to aud for the per- 
ms ſyn or perſons ſo ſued, or proſecuted, to plead 
the general iſſue, and give the ſpecial matter 


in evidence. 


9. Pro- 


Tr 
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9. Provided alſo, and be it enacted by the 1 
authority aforeſaid, That if any perſon or -e 
perſons ſhall in the night time pull down and peace for 
deſtroy, or cauſe to be pulled down and de- fn n 
ſtroyed, the pales, or walls of any park, ſo- 2% park, 
reſt, chaſe, purlieu, paddock, wood, or other impriſoned 
ground incloſed, where any red or fallow deer — 
ſhall be then kept, that ſuch perſon or per- : 
ſons ſo offending, being thereof convicted by 
the oath of one or more credible witneſs or 
witneſſes, before one or more juſtice or juſti- 
ces of the peace of the ſame county, wherein 
the offence ſhall be committed, ſhall, by war- 
rant from ſuch juſtice or juſtices, as aforeſaid, 
ſufter impriſonment for three months, with- 
out bail or mainprize, 


Stat. 5 Geo. 1. cap. 15. An act for 


making more effectual an act of the 
third and fourth years of the reign of 
king William and queen Mary, inti- 
tuled, An act for the more effeftual 
diſcovery and puniſhment of deer jtealers. 


I, HEREAS divers idle and diforder- 
ly perſons, who have been lawfully 
convicted for unlawfully courſing, hunting, 
killing, or taking away deer, upon the ſtatute | 
made in the third and fourth years of the reign 3& 4 W & 
of the late king William and queen Mary, for M. © 10. 
the more effectual diſcovery and puniſhment 
of deer ſtealers, have procured writs of certi- 
orari to remove ſuch convictions into ſuperior 
G3 courts 


— 
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courts at Veſtminſter, purely to avoid the pe- 
nalties of the ſaid flatute ; whereby the party 
or parties convicted are only obliged to give 
ſecurity to the perſon or perſons proſecuting 
for the payment of their coſts and damages; 
and there being no proviſion made for ſecuring 
the forfeitures incurred for the offence, or the 
impriſonment of the offenders, although ſuch 
convictions ſhould be confirmed by the ſaid 
courts, the ſaid offenders have opportunity to 
conceal their effects, and withdraw their per- 
ſons from puniſhment ; and the juſtice inten- 
ded by the ſaid act hath been evaded, and 
looſe and wicked perſons greatly encouraged 
to follow ſuch evil practices: For the preven- 
tion whereof be it enacted by the king's moſt 
excellent majeſty, by and with the advice and 
conſent of the lords ſpiritual and temporal, 


and commons, in this preſent parliament af- 


No certiora. ſembled, and by the authority of the ſame, 
ri ſhall be al- That no cert iorari (hall be allowed to remove 
lowed to re- any conviction made, or other proceedings of, 
convidtion, for, or concerning any matter or thing in 
againſt the the ſaid ſtatute, unleſs the party or parties 
RR convicted ſhall, before the allowance of ſuch 
party con. certiorari, and at the ſame time that ſecurity 
viſted give is given for the payment of the coſts and da- 
reigns Jon mages to the proſecutor or proſecutors, be- 
to proſecute come alſo bound to the juſtice or juſtices of the 
ſuch writ peace, before whom ſuch conviction was made 
_ effect, with ſuch ſufficient ſureties as ſuch juſtice or 
; juſtices ſhall approve of, in the penalty of ſix- 
ty pounds for each offence, with condition 

to proſecute ſuch writ of certiorari with ef- 


fet, and to pay ſuch juſtice or juſtices the 
for- 
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forfeitures due by ſuch conviction, to be di- 

tributed as the ſaid ſtatute directs, or to ren- 

der the perſon or perſons convicted to ſuch 

juſtice or juſtices within one month next af- 

ter ſuch conviction ſhall be confirmed, or a 
procedendo granted; and that in default thereof in default, 
it ſhall be lawful for the ſaid juſtice or juſti- — 
ces, and all other perſons whatſoever, to pro- to execute 
ceed to the due execution of ſuch conviction, ſoch comie- 
in ſuch manner as if no certiorari had been 
awarded. | | 

2. And be it further enacted by the autho- Aftrconfir- 
rity aforeſaid, That after the confirmation of cnviddion, 
any conviction or convictions upon the faid the juſtice 
ſtatute by any of the ſaid ſuperior courts, and MY proceed 
delivering the rule to the ſaid juſtice or juſti- ceqendo had 
ces, whereby ſuch conviction or 9 been gran 
hath or have been fo confirmed, it ſhall and ted. 
may be lawful for, and full power and autho- 
rity is hereby given to, ſuch juſtice or juſtices 
to proceed againſt the party or parties convic- 
ted, in the ſame manner as if a procedendo 
had been granted, 

3. Provided always, and be it enaQed by Perſons ſued 
the authority aforeſaid, That if any perſon dhe Feed, 
or perſons ſhall be ſued or proſecuted for any iſſue, æc. 
matter or thing which he or they ſhall do in 
purſuance of this act, or of the ſaid ſtatute 
made in the third and fourth years of the 
reign of the late king J/illiam and queen Ma- 
ry, it ſhall and may be lawful to and for the 
perſon or perſons ſo ſued or proſecuted to 
plead the general iſſue, and give the ſpecial 
matter in evidence; and if a verdict ſhall paſs 


for the defendant, or the plaintiff ſhall become 
5 nonſuit, 


r 


come bound 
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nonſuit, or ſuffer a diſcontinuance, or if upon 
a demurrer judgment ſhall be given againſt 
the plaintiff, the defendant ſhall have and re- 
and ſhall 1e- Cover his treble coſts, and have the like re- 
cover tieble medy for the ſame, as any defendant hath in 
coſts, 
any other caſe by law, | 
Perſons con- 4. And be it further enacted by the autho- 
vited to be, rity aforeſaid, That all and every perſon and 
in 501, tobe perſons convicted, or who ſhall hereafter be 
of good be- convicted by virtue of the ſaid ſtatute, ſhall, 
nat duden before he or they ſhall be diſcharged out of 
in like man- cuſtody, become bound to ſuch perſon or per- 
Hers ſons, againſt whom ſuch offence was or ſha!l 
be committed, in the ſum of fifty pounds, 
with condition for his or their future good 
behaviour, and that he or they ſhall not of- 
fend in like manner; and upon his or their 
on refuſal to failure or refuſal to enter into ſuch bond, 
ve commit- that he or they ſhall be committed to the 
bond given. County gaol where ſuch offence was or ſhall 
be done, until ſuch bond ſhall be given; and 
If convicted that if ſuch perſon or perſons ſhall at any time 
xn Auorl after his or their becoming bound, as afore- 
forfeited, ſaid, be convicted for any matter or thing in 
&c, the ſaid ſtatute, that then the ſaid bond ſhall 
| be deemed to be forfeited, and the penalty 
be recovered, with full coſts of ſuit, in an 
of the courts at Æeminſter; which ſaid pe- 
nalties ſhall be diſtributed in the ſame man- 
ner as the forfeitures are by the ſaid ſtatute 
to be diſtributed ; and the party or parties ſo 
convicted ſhall be likewiſe liable to the penal- 


ties and forſeitures in the ſaid ſtatute. 


5. And 
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5. And whereas divers keepers of foreſts, 
chaſes, and parks, in breach of the truſt re- 
pow in them, have been in confederacy with 
eer-ſtealers, whereby they have been great- 
ly encouraged ; Be it therefore enacted by the 
authority aforeſaid, That if any keeper or Keeper or 
keepers, or other officer of any foreſt, chaſe, other officer 
purlieu, paddock, wood, park, or place where 4 4 
deer are uſually kept; ſhall be convicted up- convicted of 
on the ſaid ſtatute for killing or taking away Killing any 
any red or fallow deer, or being aiding or aſ- —_ e 
ſiſting therein, without the conſent of the conſent, 
owner or perſon chiefly intruſted with the fall nden 
cuſtody of ſuch foreſt, chaſe, purlieu, pad- — 
dock, wood, park, or place where ſuch deer 
ſhall be killed or taken away, that then ſuch 
keeper or keepers, or other officer, being ſo 
convicted, ſhall forfeit the ſum of fifty pounds 
for each deer ſo killed or taken away, to be 
levied by way of diſtreſs upon his or their 
goods and chattels, to be diſtributed as the 
forfeitures in the ſaid ſtatute are to be diſtri- 
buted; and for want of ſuch diſtreſs, that then and for want 
he or they ſhall ſuffer impriſonment for three LIN 
years, without bail or mainprize, and be ſet — years, 
in the pillory for two hours, on ſome market and {et in 
day in the next adjoining town to the place w Fler. 
where the offence was committed, by the 
chief officer or officers of ſuch market towns, 
or by his or their under officer or under officers. 
6. And whereas by the ſaid ſtatute of the 
third and fourth years of king William and 
queen Mary, ſuch perſons are only to be pu- 
niſhed with three months impriſonment, who 
do in the night time pull down or dellroy 
the 


to be levied 
by diſtreſs ; 


_ 
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the pales or walls of any park, foreſt, or other 
ground where deer are kept, which hath been 
found ineffectual to prevent miſchiefs of that 
nature; Be it therefore enacted by the autho- 


Perſons 6on- rity aforeſaid, That if any perſon or perſons ſhall 


victed of pul- 
ling down 
the pales, 
&c, of any 
park, &c, 
ſhall be ſub- 
ject to the 
penalties of 
3 & 4 W. 
& M. for 
Killing any 
one deer. 


Preamble, 


at any time pull down or deſtroy, or cauſe to 
be pulled down or deſtroyed, the pale or pales, 
or walls of any park, foreſt, chaſe, purliev, pad- 
dock, wood, or other ground incloſed, where 
any red or fallow deer ſhall be then kept, 
without the conſent of the owner, or the perſon 
chiefly intruſted with the cuſtody thereof, 
that ſuch perſon or perſons ſo offending, and 
being convicted thereof by confeſſion, or by 
the oath of one or more credible witneſs or 
witneſſes, before one or more juſtice or juſ- 
tices of the peace of the ſame county wherein 
the offence ſhall be committed, ſhall be ſub- 
4e unto the forfeitures and penalties by the 
faid ſtatute inflicted for the killing of any one 
deer, in the ſame manner as if he or they 
had been thereof convicted according to the 
ſaid ſtatute, 


Stat. 5 Geo. 1. cap. 28, An act for 
the further puniſhment of ſuch per- 
ſons as ſhall unlawfully kill or de- 


ſtroy deer in parks, paddocks, or . 


other incloſed grounds. 


I, HEREAS in defiance of the laws 
already in being, ſeveral diſorderly 

and riotous perſons have of late in great 
num- 
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numbers, with armed force, entred parks, 

and other incloſed grounds where deer are 

kept, whereby bloodſhed and murder hath 
frequently happened, and greater miſchiets 

may enſue: For the preventing and puniſh- 

ment of which offences, Be it enacted by the 

king's moſt excellent majeſty, by and with 

the advice and conſent of the lords ſpiritual 

and temporal, and commons, in this preſent 
parliament aſſembled, That if any perſon or After May 
perſons ſhall, from and after the firſt day of *: 2779: _ 
May one thouſand ſeven hundred and nine- victed of en- 
teen, enter into any park, paddock, or other tring _— 
incloſed ground where deer are uſually kept, 4% f. 
and wilfully wound or kill any red or fallow ling or _ 
deer there, without the conſent of the owner . 
or owners of ſuch park, paddock, or incloſed HH 

& ground, or of the perſon or perfons intruſted conſent of 
with the care or cuſtody of ſuch park, pad- te a t, 


or aid- 
dock, or incloſed ground, or ſhall be aiding 54 &e, 


or aſſiſting in the committing of any ſuch of- 

fence, and being indicted for any ſuch offence 

before any judge or juſtices of gaol delivery 

for the county wherein ſuch park, paddock, 

or incloſed ground ſhall lie, and ſhall, upon 

ſuch indictment be by verdict or his own 
confeſſion convicted of any ſuch offence, the 

perſon or perſons ſo convicted, as aforeſaid, 

{hall be ſent, as ſoon as conveniently may ſhall be 
be, to ſome of his majefty's plantations in 3 
America, for the ſpace of ſeven years; and 7. 


' 2 the court before whom ſuch offender or of- 


* fenders ſhall be convicted, or any ſubſequent 
court held at the ſame place, with like au- 
> thority as the former, ſhall have power to 
con- 
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formance of ſuch tranſportation, 


This act 2. Provided, That nothing herein contain- | 1 
ſhall not re- ed ſhall be expounded, deemed, or taken, to 


peal or alter : 
any former Tepeal, alter, or make void, any former law 


law for the or ſtatute now in being, made or intended 


— for the puniſhment of deer ſtealers: And pro- 
ſtealers. 


Offenders puniſhed by force of this act, and according 


puniſhed by tg the true intent and meaning thereof, he © 
this act, G . 2 
ſhall not be proſecuted nor incur any penalty 


ſhall not be 


again proſe- for the ſame offence by force of any other law 


cuted for the or ſtatute whatſoever. 
ſame of- 


fence, 

Stat. 9 Geo. 1. cap. 22. An act for 
the more effectual puniſhing wicked 
and evil diſpoſed perſons going ar- 
med in diſguiſe, and doing injuries 


and violences to the perſons and pro- - 


perties of his majeſty's ſubjects, and 
tor the more ſpeedy bringing the of- 
fenders to juſtice. 


; HERE As ſeveral ill-defigning and 


diſorderly perſons have of late aſſo- 
ciated themſelves under the name of Blacks, 
and entred into confederacies to ſupport and 
aſſiſt one another in ſtealing and deftroying 


of deer, robbing of warrens and fiſh ponds, 1 


cutting down plantations of trees, and other 
ilhegal practices, and have, in great numbers, 
armed with ſwords, fire arms, and other of- 
fenſive 

3 


vided alſo, That where any offender ſhall be 


As 


convey, transfer, and make over ſuch offen- 
ders, by order of court, to the uſe of any per- 
ſon or perſons who ſhall contract for the per- 


7 
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fenſive weapons, ſeveral of them with their 

faces blacked, or in diſguiſed habits, unlaw- 

fully hunted in foreſts belonging to his ma- 
jeſty, and in the parks of divers of his ma- 
jeſty's ſubjects, and deſtroyed, killed, and 
carried away the deer, robbed warrens, ri- 
vers, and fiſh ponds, and cut down planta- 

tions of trees; and have likewiſe ſolicited ſe- 

veral of his majeſty's ſubjects, with promiſes 

of money, or other rewards, to join with 
them, and have ſent letters, in fictitious names, 

to ſeveral perſons, demanding veniſon, and 
money, and threatning ſome great violence, 

if ſuch their unlawful demands ſhould be re- 
fuſed, or if they ſhould be interrupted in, or 
proſecuted for ſuch their wicked practiſes, and 

have actually done great damage to ſer eral per- 

ſons, who have either refuſed to comply with 

ſuch demands, or have endeavoured to bring 

them to juſtice, to the great terror of his ma- 
jeſty's peaceable ſubjects: For the preventing 
which wicked and unlawful practices, be it 
enacted by the king's moſt excellent majeſty, 

by and with the advice and conſent of the 

lords ſpiritual and temporal, and commons, 

in parliament aſſembled, and by the authority 

of the ſame, That if any perſon or perſons, 

from and after the firſt day of June in the 

year of our lord one thouſand ſeven hundred 

and twenty-three, being armed with ſwords, perſons 
fire-arms, or other offenſive weapons, and armed offen- 
having his or their faces blacked, or being 1 
faces blacked, or being otherwiſe diſguiſed, appearing in any foreſt, park, 


&c. or in any warren, &c. and hunting, wounding, or killing any deer,&c, 
or ſtealing of fiſh out of any river or pond, &. guilty of felony, 


H other- 
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otherwiſe diſguiſed, fhall appear in any foreſt, 
chaſe, park, paddock, or grounds incloſed 
with any wall, pale, or other fence, where- 
in any deer have been or ſhall be uſually kept, 
or in any warren or place where hares or co- 
nies have been or ſhall be uſually kept, or in 
any high road, open heath, common, or 
down ; or ſhall unlawfully and wilfully hunt, 
wound, kill, deſtroy, or ſteal any red or fal- 
low deer, or unlawfully rob any warren or 
place where conies or hares are uſually kept ; 
or ſhall unlawfully ſteal or take away any fiſh 
out of any river or pond ; or if any perſon or 
perſons, from and after the ſaid firſt day of June, 
ſhall unlawfully and wilfully hunt, wound, kill, 
deſtroy, or ſteal any red or fallow deer, fed 
or kept in any places in any of his majeſty's 
foreſts or chaſes, which are or ſhall be inclo- 
ſed with pales, rails, or other fences, or in any 
park, paddock, or grounds incloſed, where 
deer have been or ſhall be uſually kept ; or 
ſhall unlawfully and maliciouſſy break down 
the head or mound of any fiſh pond, whereby 
the fiſh ſhall be loſt or deſtroyed ; or ſhall un- 
lawfully and maliciouſfly kill, maim, or wound 
any cattle, or cut down, or otherwiſe deſtroy 
any trees planted in any avenue, or growing 
in any garden, orchard, or plantation, for or- 
nament, ſhelter, or profit ; or ſhall ſet fire to 
any houſe, barn, or out-houſe, or to any he- 
vel, cock, mow, or ſtack of corn, ſtraw, 
hay, or wood ; or ſhall wilfully and malici- 
ouſly ſhoot at any perſonin any dwelling-houſe, 
or other place; or ſhall knowingly ſend any 
letter, without any name ſubſcribed thereto, 
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or ſigned with a fiftitious name, demanding 
money, veniſon, or other valuable thing ; or 
ſhall forcibly reſcue any perſon, being lawfully 
in cuſtody of any officer, or other perſon, for 
any of the offences before mentioned ; or if 
any perſon or perfons ſhall, by gift or promiſe 
of money, or other reward, procure any of 
his majeſty's ſubjects to join him or them in 
any ſuch unlawful act; every perſon ſo offend- 
ing, being thereof lawfully convicted, ſhall be 
adjudged guilty of felony, and ſhall ſuffer 
death as in caſes of felony, without benefit of 
clergy. 


75 


2. And whereas, notwithſtanding the laws p , 
now in force againſt the illegal practices above guilty of 
mentioned, and his majeſty*s royal proclama- any the of- 
tion of the ſecond day of February, which this act, not 
was in the year of our lord one thouſand ſe- furrendring 
ven hundred and twenty-two, notifying the 3 
ſame, many wicked and evil diſpoſed perſons „ing their 


have, in open defiance thereof, been guilty of accomplic , 


ſeveral of the offences before mentioned, to 
the great diſturbance of the publick peace, and 
damage of divers of his majeſty's good ſub- 
jects ; it is hereby enacted by the authority 
aforeſaid, That al and every perſon and per- 
ſons, who ſince the ſecond day of February 
in the year of our lord one thouſand ſeven 
hundred and twenty-two, have committed or 
been guilty of any of the offences aforeſaid, 
who ſhall not ſurrender him, her, or them- 
ſelves, before the twenty-fourth day of Fuly 
in the year of our lord one thouſand ſeven 
hundred and twenty-three, to any of the juſ- 
tices of his majcſty's court of king's bench, 

2 or 


&c, guilty 
of felony. 
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Perſons 
gvilty fur- 
ren ring 
themielves, 
and making 
d.{covery, 
&c. ſhall be 
rard.ned, 
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or to any of his majeſty's juſtices of the peace, 
in and for the county where he, ſhe,. or they 
did commit ſuch offence or offences, and vo- 
juntarily make a full confeſſion thereof to ſuch 


. Juſtice, and a true diſcovery upon his, her, 


or their oath or oaths, of the perſons who were 
his, her, or their accomplices in any of the 
ſaid offences, by giving a true account of their 
names, occupations, and places of abode, and 
to the beſt of his, her, or their knowledge or 
belief, diſcover where they may be found, in 


order to be brought to juſtice, being thereof 


lawfully convicted, ſhall be adjudged guilty of 
felony, and ſhall ſuffer death as in caſes of fe- 
lony, without benefit of clergy. 

3. Provided nevertheleſs, That all and every 
perſon and perſons, who have been guilty of 
any the offences aforeſaid, and ſhall not be in 
lawful cuſtody for ſuch offence on the ſaid firſt 
day of June, and ſhall ſurrender him, ber, or 
themſelves, on or before the ſaid twenty- 


fourth day of Tuly, as aforeſaid, and ſhall 


make ſuch confeſſion and diſcovery, as afore- 
ſaid, ſhall by virtue of this ad be pardoned, 
acquitted, and diſcharged of and from the of- 
fences ſo by him, her, or them confeſſed, as 
aforeſaid; any thing herein contained to the 
contrary in any wiſe notwithſtanding, 

4. And for the more eaſy and ſpeedy bring- 
ing the offenders againſt this aCt to juſtice, Be 
it enacted by the authority aforeſaid, That if 
any perſon or perſons ſhall be charged with be- 
ing guilty of any of the offences aforeſaid, be- 
fore any two or more of his majeſty's juſtices 
of the peace of the county where ſuch offence 

or 


# 
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or offences were or ſhall be committed, by in- 


formation of one or more credible perfon or LS 
perſons upon oath by him or them to be ſub- e ent. 


ſcribed, ſuch juſtices before whom ſuch infor- fied by the 
mation ſhall be made, as aforeſaid, ſhall forth- juſtices to a 
: - A ſecretary of 
with certify under their hands and ſeals, and gte, ho 
return ſuch information to one of the princi- is to lay the 
pal ſecretaries of ſtate of his majeſty, his heirs, — 
or ſucceſſors, who is hereby required to lay in council, 
the ſame, as ſoon as conveniently may be, who may or- 


: . . . zu der the of- 
before his majeſty, his heirs, os ſucceſſors, in FN 


bis or their privy council; whereupon it ſhall qrrender in 


and may be lawful for his majeſty, his heirs, 40 days, 

os ſucceſſors, to make his or their order in his 3 
or their ſaid privy council, thereby requiring Jony. 

and commanding ſuch offender or offenders to 

ſurrender him or themſelves, within the ſpace 

of forty days, to any of his majeſty's juſtices 

of the court of king's bench, or to any one of 

his majeſty's juſtices of the peace, to the end 

that he or they may be forthcoming, to anſwer 


the offence or offences wherewith he or they 


ſhall ſo ſtand charged according to due courſe 
of law : which order ſhall be printed and pub- 
liſhed in the next London Gazette, and ſhall 
be forthwith tranſmitted to the ſheriff of the 
county, where the offence ſhall be commit- 
ted, and ſhall, within fix days after the re- 
ceipt thereof, be proclaimed by him, or his 
officers, between the hours of ten in the 
morning, and two in the afternoon, in the 
market places, upon the reſpective market- 
days, of two market-towns in the ſame coun- 
ty, near the place where ſuch offence ſhall 
have been committed, and a true copy of 

2 ſuch 

| N 
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ſuch order ſhall be affixed upon ſome publick 


place in ſuch market-towns ; and in caſe ſuch 
offender or offenders ſhall not ſurrender him 
or themſelves, purſuant to ſuch order of his 
majeſty, his heirs, or ſucceſſors, to be made 
in council, as aforeſaid, he or they, ſo ne- 
glecting or "refuſing to fi rrender him or them- 
ſelves, as aforeſaid, ſhall from the day ap- 
pointed for his or their ſurrender, as 
aforeſaid, be adjudged, deemed, and taken 
to be convicted and attainted of felony, 
and ſhall ſuffer pains of death, as in caſe of a 
perſon convicted and attainted by verd.& and 
judgment of felony, without benefit of cler- 
gy; and that it ſhall be lawful to and for the 
court of king's bench, or the juſtices of Oyer 
and Terminer, or general gaol delivery for the 
county, where the offence is ſworn in ſuch 
information to have been committed, upon 
producing to them ſuch order in council, un- 
der the ſeal of the ſaid council, to award exe- 
cution againſt ſuch offender and offenders, in 
ſuch manner, as if he or they had been con- 
victed and attainted in the ſaid court of king's 
bench, or before ſuch juſtices of Oyer and T 

miner, or general gaol delivery reſpectively. 
5. And be it enacted by the authority afore- 
ſaid, That all and every perſon and perſons, 
who ſhall, after the time appointed, as afore- 
? ſaid, for the ſurrender of any perſon or per- 
ſons, ſo charged upon oath with any the of- 
fences aforeſaid, be expired, conceal, aid, 
abet, or ſuccour, ſuch perſon or perſons, 
knowing him or them to have been fo charged, 
as aforeſaid, and to have been required to ſur- 
render him or themſelves, by ſuch order or 
orders, 


as 


w' 8 
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orders, as aforeſaid, being lawſully convicted 
thereof, ſhall be guilty of felony, and ſhall 
ſuffer death as in caſes of felony, without be- 
nefit of clergy. 

6. Provided nevertheleſs, and it is hereby Neverthelefg 
declared and enacted, That nothing herein any judge, 
contained ſha!l be conſtrued to prevent or hin- es — 
der any judge, juſtice of the peace, magiſtrate, herd 3 
officer, or miniſter of juſtice whatſoever, from fenders ſo 
taking, apprehending, and ſecuring ſuch of- — 
fender or offenders, againſt whom ſuch infor- 
mation ſhall be given, and for requiring whoſe 
ſurrender ſuch order in council ſhall be made, 
as aforeſaid, by the ordinary courſe of law; 
and incaſe ſuch offender or offenders, againſt 
whom ſuch information, and for requiring 
whoſe ſurrender ſuch order in council ſhall be 
made, as aforeſaid, ſhall be taken and ſecured, 
ia order to be brought to juſtice before the 
time ſhall be expired, within which he or they 
ſhall be required to ſurrender him or them- 
ſelves, by ſuch order in council, as aforeſa d, 
that then in ſuch caſe no further proceedings 
ſhall] be had upon ſuch order made in council 
againſt him or them ſo taken and ſecured, as 
atoreſaid, but he or they ſhall be brought to 
trial by due courſe of law ; any thing herein 
beſore contained to the contrary in any wile 
notwithſtanding, 

7. And be it enacted by the authority afore- Inhabitants 
ſaid, That from and after the firſt day of June of hundreds 
one thouſand ſeven hundred and twenty-three, — nary 
the inhabitants of every hundred, within that for damages 


part of the kingdom of Great Britain called ſuſtained by 
kiliing of 


Y England, ſhall make full ſatisfaction and dttle, &c, 
2 amends to all and every the perſon and perſons, 


their 


fo 
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their executors and adminiſtrators, for the da- 
mages they ſhall have ſuſtained or ſuffered by 
the killing or maiming of any cattle, cutting 


down or deſtroy ing any trees, or ſetting fire to 


any houſe, barn, or out-houſe, hovel, cock, 
mow, or ſtack of corn, ſtraw, hay, or wood, 
which ſhall be committed or done by any of. 
fender or offenders againſt this act; and that 
every perſon and perſons, who ſhall ſuſtain 
damages by any of the offences laſt mention- 
ed, ſhall be and are hereby enabled to ſue for 
and recover ſuch his or their damages (the ſum 
to be recovered not exceeding the ſum of two 
hundred pounds) againſt the inhabitants of the 
faid hundred, who by this act ſhall be made 
liable to anſwer all or any part thereof; and 
that if ſuch perſon or perſons ſhall recover in 
fuch action, and fue execution againſt any of 


ſuch inhabitants, all other the inhabitants of 


the hundred, who by this act ſhall] be made 
hable to all or any part of the ſaid damage, 
ſhall be ratably and proportionably taxed, for 
and towards an equal contribution for the re- 
lief of ſuch inhabitants, againſt whom ſuch 
execution ſhall be had ard levied ; which tax 
ſhall be made, levied, and raiſed, by ſuch ways 
and means, and in ſuch manner and form, as 
is preſcribed and mentioned for the levying 
and raiſing damages recovered againſt inha- 


bitants of hundreds in caſes of robberies, ian 


and by an act, intituled, An act for the fol- 


| kawing Hue and Cry, made in the twenty- 


feventh year of the reign of queen Eli- 


zabeth, 


8. Pro- 
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8. Provided nevertheleſs, That no perſon No damages 
or perſons ſhall be enabled to recover any da- mtr ps 
mages by virtue of this act, unleſs be, or they, notice be 
by themſelves, or by their ſervants, within 2 
two days after ſuch damage or injury done to days. 
him or them by any ſuch offender or offen- 
ders, as aforeſaid, ſhall give notice of ſuch of- 
fence done and committed unto ſome of the 
inhabitants of ſome town, village, or hamlet 
near unto the place where any ſuch fact ſhall 
be committed, and ſhall, within four days af- 
ter ſuch notice, give in his, her, or their ex- 
amination upon oath, or the examination 
upon oath of his, her, or their ſervant or ſer- 
vants, that had the care of his or their houſes, 
out-houſes, corn, hay, ſtraw, or wood, be- 
fore any juſtice of the peace, of the county, 
liberty, or diviſion, where ſuch fact. ſhall be 
committed, inhabiting within the ſaid hundred 
Where the ſaid fact ſhall happen to be commit- 
ted, or near unto the ſame, whether he or 
they do know the perſon or perſons, that com- 
mitted ſuch fact, or any of them; and if 
upon ſuch examination it be confeſſed, that 
he or they do know the perſon or perſons, 
that committed the ſaid fact, or any of them, 
that then he or they ſo confeſſing ſhall be 
bound by recognizance to proſecute ſuch ot- 
fender or offenders by indictment, or other- 
wiſe, according to the laws of this realm. 

9. Provided alſo, and be it further enacted Hundred not 
by the authority aforeſaid, That where any liable, if one 
oftence ſhall be committed againſt this act, and farts 
any one of the ſaid offenders ſhall be appre- convited in 
hended, and lawfully convicted of ſuch of- Six months. 

fence 


— — 
— —n ——— 


— ²]—. !... ¶ — = 
* — co _ —_— — 


— — 
———ꝛ— —V„— Er Er ee" 
— — —.ñ—ß.H— — — — 


= — — — — — — 
— — — — 
— — — — — — 


»„— 
— — 


— — — . — 


— «© . IO 22 « * * 
_ 


82 Laws of the Game. (Deer.) 


fence, within the ſpace of fix months after 
ſuch offence committed, no hundred, or any 
inhabitants thereof, ſhall in any wiſe be ſub- 
ject or liable to make any ſatisfaction to the 
party injured, for the damages he ſhall have 
ſuſtained ; any thing in this act to the con- 
trary notwithſtanding. 
AQtion tobe 10. Provided alſo, That no perſon, who 
—— ſhall ſuſtain any damage by reaſon of any of- 
** * of. fence to be committed by any offender con- 
fence, trary to this act, ſhall be hereby enabled to fue, 
or bring any action againſt any inhabitants of 
any hundred, where ſuch offence ſhall be com- 
mitted, except the party or parties ſuſtaining 
ſuch damage ſhall commence his or their ac- 
tion or ſuit within one year next after ſuch 
offence ſhall be committed. 
Juſtices may 11, And for the better and more effectual 
—— diſcovery of the offenders above mentioned, 
&c. to ener and bringing them to juſtice, Be it enacted by 
houſes to the authority aforeſaid, That it ſhall and may 
1 be law ful to and for any juſtice of the peace, to 
iſſue his warrant to any conſtable, headbo- 
rough, or other peace officer, thereby autho- 
rizing ſuch conſtable, headborough, or other 
peace officer, to enter into any houſe, in order 
to ſearch for veniſon, ſtolen or unlawfully 
taken, contrary to the ſeveral ſtatutes againſt 
deer ſtealers, in ſuch manner, as by the laws 
of this realm ſuch juſtice of the peace may iſ- 
ſue his warrant to ſearch for ſtclen goods, 

12, And be it further enacted by the autho- 
rity aforeſaid, That if any perſon or perſons 
ſhall apprehend, or cauſe to be convicted, any 
of the offenders above mentioned, and * = 

ille 
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killed or wounded, fo as to loſe an eye, or the Executor: 
uſe of any limb, in apprehending or ſecuring, ot rpg 
or endeavouring to apprehend or ſecure any perſons 

of the offenders above mentioned, upon proof . 
thereof made at the general quarter ſeſſions of 54490 ran 
the peace for the county, liberty, diviſion, or ders, mall 
place, where the offence was or ſhall be com- _ _ 
mitted, or the party killed, or receive ſuch e 
wound by the perſon or perſons ſo apprehend- 

ing, and cauſing the ſaid offender to be con- 

victed, or the perſon or perſons ſo wounded, 

or the executors or adminiſtrators of the party 

killed, the juſtices of the ſaid ſeſſions ſhall 

give a certificate thereof to ſuch perſon or per- 

ſons ſo wounded, or to the executors or admi- 

niſtrators of the perſon or perſons ſo killed, 

by which he or they ſhall be intitled to re- 

ccive of the ſheriff of the ſaid county the ſum 

of fifty pounds, to be allowed the faid ſheriff 

in paſſing his accounts in the exchequer ; ; 
which ſum of fifty pounds the ſaid ſheriff is —— 
hereby required to pay within thirty days from in 30 days, 
the day on which the ſaid certificate hall be on penalty 
produced and ſhewn to him, under the penal- * *** 

ty of forfeiting the ſum of ten pounds to the 

ſaid perſon or perſons to whom ſuch certificate 


is given; for which ſaid ſum of ten pounds, 
Jas well as the ſaid ſum of fifty pounds, ſuch 


perſon may and is hereby authorized to bring 
an action upon the caſe againſt ſuch ſheriff, 
as for money had and received to his or 
their uſe. 

13. And whereas the ſhortneſs of the time, 


2 the 
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Proſecution the ſtatute made in the third and fourth years 
againſt 3 & of the reign of their late majeſties king il. 
4 W. & M. liam and queen May, intituled, An act for the 
de om. more Mectual diſcovery and puniſhment of deer 
menced ſealers, are limited to be commenced, bas 
within z been a great encouragement to offenders; Be 
METS it therefore enacted by the authority afore- 
ſaid, That any proſecution for any offence | 
againſt the ſaid ſtatute ſhall or may be com- 
menced within three years, from the time of 
the offence committed, but not after, 
Offences 14. And for the better and more impartial 
againſt this trial of any indictment or information, which 
cy = ſhall be found commenced or proſecuted for 
county, any the offences committed againſt this act, Be 
it enacted by the authority aforeſaid, That 
every offence, that ſhall be done or commit- 
ted contrary to this act, ſhall and may be en- 
quired of, examined, tried, and determined in 
any county within that part of the kingdom 
of Great Britain called England, in ſuch man- 
ner and form, as if the fact had been therein 
but no at- committed: Provided, That no attainder for 
1 any of the offences made felony by virtue of 
ruption of this act, ſhall make or work any corruption 
blood, &. of blood, loſs of dower, or forfeiture of lands 
or tenements, goods or chattels, 
This netto 15, And be it further enacted by the au- 
ſeſlions and thority aforeſaid, That this act ſhall be openly 
leets, read at every quarter- ſeſſions, and at every 
leet or law day, | : 
= continue 16, And be it further enacted by the au- 
44 thority aforeſaid, That this act ſhall continue 
in force from the firſt day of June one thou- 
ſand ſeven hundred and twenty- three, ſor the 


ſpace 
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ſpace of thtee years, and from thence to the 
end of the then next ſeſſion of parliament, 
and no longer. 

17. And be it further enacted by the autho- Perſons in 
rity aforeſaid, That if any veniſon, or ſkin of whole cuſto- 
any deer, ſhall be found in the cuſtody of any & is found, 
perſon or perfons, and it ſhall appear that ſuch not produ- 
perſon or perſons bought ſuch veniſon or ſkin 7 
of any one, who might be juſtly ſuſpected to — — 
have unlawfully come by the ſame, and does liable to pe- 
not produce the party of whom he bought it, —— a 
or prove upon oath the name and place of abode deer by tat. 
of ſuch party, that then the nerſon or per- 3&4 W. & 
ſons who bought the ſame, ſhall be convic- V. 6. 40. 
ted of ſuch offence, by any one or more ju- 

Kice or juſtices of the peace, and ſhall be ſub- 
ject to the penalties inflicted for killing a deer, 
in and by the ſtatute made in the third and 
fourth year of the reign of their late majeſties, 


king William and queen Mary intitled, An 


1 ad for the more effeflual diſcovery and punifh- 


ment of deer ſtealers, Continued by 12 Geor- 
gii, cap. 30. and further continued by 6 Geo. 2, 
cap. 37. made perpetual by 31 Geo, 2. c. 42, 


Stat. 10 Geo. 2. c. 32. heck. 7. 


ND whereas ſeveral wicked and diſor- 
derly perſons armed with fire-arms, 
ſwords, ſtaves, flails, or other offenſive wea- 
pons, have frequently entered into ſeveral of 
his majeſty's foreſts and chaſes, and into the 
chaſes of ſeveral of his majeſty's ſubjects, and 
there unlawfully hunted, taken, and killed 
| | I great 
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great numbers of deer, and alſo many times 
violently aſſaulted, beat, and wounded the 
keepers or officers of ſuch foreſts, chaſes, and 
alſo of parks, to the great damage and terror 
of many of his majeſty's peaceable ſubjects : 
And whereas the ſaid act [o Gee. 1. c. 22.] 
does not extend to the unlawful courſing, 
hunting, taking in toils, killing, wounding, 
or taking away any red or fallow deer fed, or 
kept in open foreſts, or chaſes where deer are 
uſually kept, but only to ſuch as are incloſed 
with pales, rails, or other fences ; and ſuch 
offences in unincloſed places are only puniſh- 
able by the ſtatute made in the third and fourth 
years of king William and queen Mary, and 
which inflicts only a pecuniary penalty for ſo 
doing, whereby ſuch wicked and diſorderly 
perſons are the more emboldened to commit 
ſuch offences therein, and it is become neceſ- 
ſary to make ſome further proviſion for the 
prevention thereof; Be it therefore enacted, 
Perfons con- &c. That if any perſon or perſons, who ſhall 
victed a ſe- hereafter be convicted of unlawfully courſing, 
3 of hunting, taking in toils, killing, wounding, 
— or taking any red or fallow deer in any open 
of deer out or unincloſed foreſt or chaſe where deer are 
= roms uſually kept, ſhall during the continuance of 
chaſes, to be the ſaid act of the ninth year of his late maje- 
tranſported, ſty, be guilty of a ſecond offence of the like 
nature, and ſhall be thereof lawfully con- 
victed upon indictment or information, ſuch 
perſon or perſons ſhall by judgment of the 
court wherein he or they ſhall be ſo convicted, 
be tranſported to one of his majeſty's planta- 
tions in America for the ſpace of Seven years, 
. in 
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in like manner as other offenders may be tranſ- 
ported by the laws now in force; and if ſuch 
perſon or perſons ſhall return into any part of 
Great Britain, or Jreland, within the ſaid 
Seven years, every ſuch perſon or perſons ſhall 
be adjudged guilty of felony, and ſhall ſuffer 
death as in caſes of felony without benefit of 
clergv. - 

Scct. 8. And to the intent that ſuch con- 
viction may be with as little trouble and ex- 
pence as poſſible, Be it further enacted by the 
authority aforeſaid, That ſuch offender or of- 
fenders ſhall and may.be tried for every ſuch 
ſecond «fence as aforeſaid before the juſtices 
of aſhze, Oyer and Terminer, or gaol-deli- 
very, of and for that county, city, or place, 
where ſuch ſecond offence ſhall be ſo done and 
committed, and that the juſtice or juſtices of 
the peace before whom ſuch offender or offen- 
ders was or were convicted of ſuch firſt and 
former offence, ſhall certify a true copy of 
ſuch conviction, under his or their hands and 
ſeals to the quarter- ſeſſions of the county, 
wherein ſuch firſt offence was committed, to 
be held next after ſuch conviction had, there 
to be kept amongſt the records of ſuch quar- 
ter- ſeſſions; and the clerk of the peace of ſuch 
county ſhall at the requeſt of the proſecutor, or 
any other in his majeſty's behalf certify a 
tranſcript under his hand and ſeal, briefly and 
in few words containing the effect and tenor 
of the firſt and former conviction of ſuch of- 
tender, or offenders ; which certificate being 
produced in court ſhall he a ſufficient proof 
that ſuch offender or offenders hath or have 

I 2 been 
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been before convicted of and for ſuch firſt and 


former offence. 
Perſons Set. 9. And be it further enacted by the 
armee den the authority aforeſaid, That if any perſon or 
g into a . 
foreſt with perſons armed as aforeſaid, ſhall come into any 
an intention foreſt, chaſe, or park, wherein deer are uſu- 
3 ally kept (be the ſame incloſed, or not inclo- 
2nd wound- fed) with an intent to courſe, hunt, take in 
ing the \,. f9ils, kill, wound, or take away any red or 
— fallow deer, and ſhall there unlawfully beat 
or wound any keeper or keepers, page or pages 
of any ſuch foreſt, chaſe, or park, where deer 
are uſually kept, their ſervants or aſſiſtants, in 
the execution of his or their office or offices, 
and be thereof lawfully convicted; every ſuch 
perſon or perſons ſhall be tranſported to one of 
his majeſty's plantations in America for the 
ſpace of Seven years, in the manner as other 
offenders may be tranſported by the laws now 
in force ; and if ſuch perſon or perſons ſhall 
return into any part of Great Britain or Ire- 
land within the ſaid Seven years, every ſuch 
perſon or perſons ſhall be adjudged guilty of 
telony, and ſhall ſuffer death as in caſes of 
_ felony without benefit of clergy, 


Stat. 28 Ceo. 2. c. 19. ect. 3. 
HERE As the burning and deſtroy- 


ing of goſs, furze and fern, in and 

upon foreſts and chaſes, as it is frequently 
done by divers diſorderly and diſſolute perſons, 
doth not only deſtroy the cover neceſſary for 
the preſervation of the deer and game there, 


but hath alſo been the occaſion of burning, 
da- 
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damaging and deſtroying of great quantities of 
timber, young ſprings of wood and under- 
wood and fences, within the faid foreſts and 
chaſes, and places thereunto adjacent, to the 
great damage and prejudice of the owners and 
proprietors thereof ; and the Jaws now in be- 
ing are not ſufficient to prevent the ſame; Be 
it enacted, &c, That if any perſon or perſons 
not having a right or legal licence to do the 
ſame, ſhall ſet fire to, burn, or deſtroy, or 
ſhal! abet, aid, or aſſiſt in, or at the burning 
or deſtroying of any goſs, furze, or fern, 
growing, or being in or upon any foreſt 
or chaſe, within that part of Great Britain 
called England, without the licence or conſent 
of the owner or proprietors, or the perſon 
chiefly intruſted with the care, overſight, and 
cuſtody of ſuch foreſt or chaſe, or ſome part 
thereof, and being brought before juſtice or 
juſtices of the peace for the county, riding, 
diviſion, or place, where ſuch foreſt or chaſe 
ſhall lie, and ſhall be thereof conviged by 
confeſſion, or upon the oath of one or more 
credible witneſs or witneſſes (which oath ſuch 
juſtice or juſtices is and are hereby impowered 
to adminiſter) or upon the view of fuch juſtice 
or juſtices; every ſuch perſon or perſons being 
fo convicted, ſhall for every fuch offence for- 
feit and pay any ſum notexceeding five pounds, 
nor leſs than forty ſhillings; one moiety there- 
of to the informer, and the other moiety to 
the uſe of the poor of the pariſh where the 
offence ſhall be committed ;- which penalty, 
in caſe the ſame be not forthwith paid, ſhall 
and may de levied by diftreſs and ſale of 
1 al 


fl 
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the offender's goods and chattels, by warrant 
or warrants under the hand and ſeal or hands 
and ſeals of ſuch juſtice or juſtices; and in 
caſe no ſufficient diſtreſs can be found, then 
it ſhall and may be lawful for ſuch juſtice or 
Juſtices to commit ſuch offender or offenders 
to the common gaol of the county or place 
where ſuch offence ſhall be committed, for any 
time not exceeding three months, nor leſs 
than one month, 


[ Adjudged cafes relating to deer.) 


The deſcrip- HERE were five ſeveral convictions 


— as for deer-ſtealing returned, four of 
der have Which being either for killing, or aiding in 


been »ſually killing deer, in Waltham foreſt, had no objec- 
= };, tions made to them that are worth taking no- 
c. 10. does tice of; but as to the fifth, which was for deer- 
5 to ſtealing in a Purlieu of the foreſt, it was ob- 
foreſt, chaſe, jected, That it was not averred, that deer were 
&c, uſually kept in the purlieu, but only that they 
| were ufually kept in the foreſt, whereas by 

. & M. c. 10. that ſeems to be required, 

he clauſe is, [fee page 60.] If any perſon 
ſhall unlawfully courſe, &c. any red or fal- 
low deer in any foreſt, chaſe purlieu, paddock, 
wood, park, or other graund incloſed, where 
deer have or fhall be uſually kept, without the 
conſent of the owner, or perſon chiefly in- 
truſted with the cuſtody thereof, or ſhall be 
aiding or aſſiſting therein, and ſhall be con- 
victed thereof, he ſhall forfeit, &c.” To 


this it was anſwered by Mr. Solicitor gan, 
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that ſuch averment could not extend to a pur- 
lieu, for 4 Inft. 303. deſcribes it as a place 


where by law deer cannot be kept, it being 


diſafforeſted as well with regard to all others 
as the owner, and the oath of the ranger, 
304. is to drive deer out of the purlieu into 
the foreſt. Mantucod 292. Secondly, the 
averment as to foreſts, chaſes, and purlteus, 
is not made neceſſary by the act, for the words 
where deer are uſually kept extend. only to 
ground incloſed; elſe the words other ground 
will make it neceſſary to aver that the foreſt, 


Ec. was incloſed, which is not the caſe in 


any part of England. 
Et per curiam, the anſwer is right in both 
reſpects. 


Another, objection was, that it did not ap- 
pear, but that the defendant was owner of. the 
purlieu; in which caſe he had a right to chaſe 
the deer out of his ground. Sed per curiam, that 
would be matter of defence, and ſhould be 
ſhewn on his part, according to the reſolu- 
tion in the caſe. of The king v. Bryan, ſo the 

con- 


— — 
—— 


This caſe is reported in ſtrange 1101. as fo 
laws : The defendant was- convicted on the Gin 
act, and an exception was taken, that there was no 
averment, that it was not ſold to be uſed in medi- 
cine ; and the caſes on the game act were mention 
ed, where in convictions it is neceſſary to exclude 
all the qualifications for killing game. | 

Strange contra inſiſted, that the reaſon of that 
was becauſe thoſe were in the enacting - clauſe, 
TS Whereas 
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- 
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"conviction was confirmed. Mich. 13 Geo, 2. 
Dominus Rex v. Calcutt et Monk, Strange 
1119. 

In ſummary The defendant was convicted for deer-fteal- | 
convictions ing by a juſtice of the peace upon 3 & 4 Will. & f 
= may Mar. cap. 10. [ ſee page 59.] and the conviction 
— was removed into this court by certiorari. And 

' ſeveral exceptions were taken at ſeveral days, 
and argued, And after it had depended ſeve- 
ral terms, this term the court over-ruled the 
exceptions, and held the conviction good, 
Holt pronouncing the opinion of the court, 
ſaid, that the caſe did not deſerve to be ar- 
gued. He ſaid, that in theſe convictions by 
juſtices of peace in a ſummary way, where 
the antient courſe of proceeding by indict- 
ment and trial by jury is diſßenſed with, the 
court may more eaſily diſpenſe with forms ; 
and it is ſufficient for the juſtices, in the de- 


whereas this about medicine comes in by way of 
proviſo, and is by way of defence to be ſhewn on 
the deſendant's part. And for that purpoſe he ci- 
ted Mich. 11 Geo. 1. Rex v. Theed; where in a 
conviction for obſtructing an exciſe officer on 8 An. 

e. q. it was objected, that it not being averred to 
be in the day, it ſhould have been ſhewn that there 
was a conſtable preſent, which is made neceſſary in 
the night; but held well, and its being in the 
night, ſhould have been ſhewn on defendant's part. 
Et per curiam, This is brought within the general 
enacting clauſe : and the true diſtinction is, where 
the extenuation comes in by way of proviſo, or ex- 
ception. The conviction was confirmed. Mich, 
12 Geo. 2. King and Bryan, Str. 1101. 


ſcription 
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ſcription of the offence, to purſue the words 
of the ſtatute, and they are not confined'to the 
legal forms requiſite in indictments for of- 
fences by the Common Law. For though 
all acts, which ſubje& men to new and other 
trials, than thoſe by which they ought to be 
tried by the Common Law, being contrary to 
the rights and liberties of Engliſhmen, as they 
were ſettled by Magna Charta, ought to be taken 
ftritly ; yet when ſuch a ſtatute is made, one 
ought to purſue the intent of the makers, and. 
expound it in ſo reaſonable a manner, as that 
it may be executed. But it is alſo incumbent 
upon judges, to take great care, that in the 
execution of this law they do not go beyond 
the act of parliament, As to the firſt excep- 


tion, that it is ſaid, that the defendant be- 


tween the firſt of Juby and the tenth of Sep- 
tember killed ten deer, without ſhewing the 
particular days upon which they were killed, 
and fo general and uncertain a declaration of 
an offence is very ſevere, becauſe it drives the 
defendant to give an account of all his life, 
which he cannot poſſibly be prepared to do, 
There is an indictment in 1/2/s Prec. 110. b. 
&c, for killing a buck, and there not only 
the day, but alſo the hour, is ſhewn, and 
theſe convictions, to which a man cannot 
have anſwer, ought to be as certain as indict- 
ments, to which a man may plead. But to. 
this exception the counſel of the other ſide an- 
ſwered, that the days were not material to be 


proved ; for evidence may be given of. the- 


facts of any other days, and therefore the omif- 
fon, 
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ſion of ſhewing them will not vitiate ; and all 
that is neceſſary to be Jaid in point of time is, 
that the proſecution appear to have been made 
within a year after the fact committed; that 
the omiſſion of the days is not any inconve- 
nience to the defendant, becauſe if he can 
ſhew an authority for killing ſo many as are 
charged upon him in the ſame time, it will 
drive the proſecutor to prove more ; and if 
he be charged another time, he may aver, that 
thoſe for the killing of which he has been 
convicted are the ſame, And the caſe of 
Farrow v. Chevalier was cited to this pur- 
poſe, [ Strange, 478. ] where the ſame 
exception was taken in arreſt of judgment, 
and over- ruled; and many precedents were ci- 
ted, to warrant this manner of ſhewing ſe- 
veral facts in informations upon penal ſta- 
tutes. Raft. Intr. 410 Hearn. Plead. 549. 
Winch 541, 547. omſ. Entr. 91, 92. 
Brown. Form. plac. 1 par. 250, 1, 2, 47, 9, 
260. Vid. 186. Co. Entr. 158. 


Holt chief juſtice, that in the caſe of Far- 


row and Chevalier there is but one breach of 
covenant, and the ſelling there ſeveral times 
was only in aggravation of damages, but the 
damages ought to be intire, This caſe differs 
from all caſes of indictments and informa- 
tions for offences at Common Law. All that 
is neceſſary in theſe caſes of new offences made 
by new ſtatutes, and in new ſummary me- 
thods of conviction by them, is to ſhew 
ſuch a fact as is within the deſcription of the 
ſtatute, and to deſcribe it as the ſtatute wills. 
2. A 


\ 
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all 2. A ſecond exception was, that the convic- 
ie, tion was, Memorandum quod octavo die Maii , 
de the tenth of this king, apud Enfield in comitatu 
at Middleſex venit coram me et dat mihi intelligi et 


informari, quod, c. et ſuperinde eodem otftavs 
die Maii anno ſupradicto apud domum meam in 
arochia ſancti Andreæ Holborne in comitatu 
Middleſex predidts venit prædictus et 
dicit, deponit et jurat quod, &c, where it 
ſhould have been dedit; becauſe dat in the 
preſent tenſe relates to the time of compleating 
the record; and it was impoſſible, that the in- 
former could give information at Enfield, when 
he was at his houſe in Hollourn where the con- 
viction was made. 'To which it was anſwer- 
ed by the counſel of the other fide, and agreed 
by the court ; that it muſt be intended ſuc- 
ceſſively, the one after the other as the facts 
1 might be performed, and not immediately; 
for the juſtice might take the information at 
„ Erfeld, and come afterwards to Holbourn, and 
make the conviction. 3. A third exception 

Was, that the judgment was quod forrsfactat 

| only, whereas it ought to be, ideo conſideratum 
%; ſed non allocatur ; for per curiam, it is 
| well enough without it. 4. Objection, that 
| the conviction is, that the defendant killed the 
deer fine conſenſu domini regis proprietarii da- 
marum, and not adtunc proprietarii; ſed non 

| allocatur, becauſe it is, that he killed them 
fine conſenſu domini regis (as before) et adtunc 

et antea et poſtea proprietarii chaſes predifte, 

aut alicujus alius perſonæ præcipue fiduciate, 

= Anglice, intruſted, cum ala damarum prædic- 

= torum ; which ſufficiently ſhews, that it was 

: an 
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an unlawful killing. 5. Objection, That con- 


tra pacem is omitted in the conviction. Sed 
non allocatur ; for per Holt chief juſtice, in in- 
dictments and informations one ought to con- 
clude contra pacem; but in theſe ſummary con- 
victions, there is no need to purſue fo flictly ; 
the forms of law, and they are well enough ® 
without contra pacem. Trin. 12 Will. 3. Rex 
v. Chandler, Lord Raym. 581. | 
Killing deer Exception was taken to this conviction for 
where there deer-ſtealing, that the facts are Jaid at ſeveral 
erbte e diſtinct days, and then at the end comes illicite 
got within occiditz and ſo it did not extend to them all, 
the at But per curiam it is one intire ſentence, and 
_—_ der- then the illicite occidit will extend to every one 
5 of them, as well as if it had been repeated par- 
ticularly. Afterwards another exception was 

taken, that iillicite occidit is not ſufficient, but 

they ought to ſay furtive, or cum animo furan- 

di, or ſomething reſembling it; for every un- 

lawful killing is not within the act. But per 

Holt chief juſtice, if there is a pretence of right, 

we ought to ſuppoſe, that the juſtice would do 

right, and acquit the defendant : becauſe he is 

intruſted with the execution of the Jaw, The 

intent of the act was, to prevent killing in a 
clandeſtine manner by ſtealth, but it is enough 

to lay the fact in the words of the act of par- 

liament, and that ought to be admitted upon 

evidence. The title of the act is, againſt 
deer-ſtealers, but there is not any ſuch word 
in the body of the act, and therefore if there 
was a diſpute concerning the limits of a walk 
in a foreſt; and one claims as part of his 
walk, what is in fact part of the diviſion of 
another 
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another, and accordingly kills deer there ; 
the caſe is out of the intent of the act, but is 
plainly within the words, The intent of the 
a& was, to puniſh rogues and vagabonds, an 
not puniſh perſons, who by miſtake in the exe- 
cution of their truſts exceed what the law war- 
rants. If the keeper of a walk gives leave toa 
third perſon to kill a deer; though this licence 
does not give ſufficient authority to the third 
perſon to kill it, yet it will not bean unlawful 
killing within the ſtatute, becauſe there is a 
colour of right. Another exception was, be- 
cauſe it is not ſhewn, how he killed; ſed nor 
allacatur, becauſe the killing or not is the ma- 
terial part, And Holt chief juſtice ſaid in 
this caſe, That if a conviction was affirmed 
in this court, this court might award a levari 
but Facias; but if the defendant hath no goods, 


an- be made a queſtion, if they could impriſon 

in. bim. Both theſe convictions were affirmed. 

per Tin. 12 V. 3. Rex v. Speed, Ld. Raym. 

ht, 324. | 3 | 

do Chandler was brought into court upon a 4 wan con- 

is habeas corpus, to which the warrant of his vi& upon 

he commitment was returned; and upon two 1 
| . . . or geer- 

na Þ exceptions taken to his commitment, he was gealing can- 

gh diſcharged. The firſt was, that it did not not be com- 

ar- appear ſufficiently that the defendant had not * A 

on Þ ſufficient diſtreſs (he being committed upon a ficient di- 

nſt conviction upon the new act of deer-ftealing) ſtreſs. 

"rd and therefore it was ill; for if he had ſuffi- 

re dient diſtreſs, the juſtices of peace had not any 

lk power to commit him to priſon ; but the war- 

his rant of commitment only recited, that Chand- 

of 33 ler of the pariſh of Hadley in the county of 


er | K Middleſex 
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Middleſex was convict, &c, and becauſe that 
he did not pay the forfeiture, the juſtice iſſued 
his warrant, directed to all conſtables, &c, to 
require them to levy the forfeiture by di- 
ſtreſs, Sc. and that the conſtable of South 
Aims in the ſaid county had made return, 
that the defendant had no goods in Hadley, 
theſe are therefore, &c. And per Holt and 


purſued, for the return of the conſtable is 
nothing to the purpoſe. Indeed, a warrant is 
appointed by the ſtatute to be iſſued and re- 


c. 10. See p. 62.] does not ſay, that upon 
the return to the warrant, that he has not 
ſufficient diſtreſs, he ſhall ſuffer impriſon- 
ment, &c, but that for want of diſtreſs he 
ſhall ſuffer impriſonment, &c. and therefore 
if there is no diſtreſs, nor the pecuniary pe- 
nalty paid, the remedy for that ceaſes, and 
the offender ought to ſuffer another puniſh- 
ment, and judgment ought to be given for 
that, and there ought to be more than a bare 


commitment. If the party was preſent, as 


in this cafe, upon the conviction, the juſtice 
ought to adjudge that he ſhould pay the mo- 
ney as the act appoints, and then he ought 
to detain him for two days, to diſcover if he 
hath ſufficient diſtreſs; and if it appears, that 
he hath not, then he ought to record it, and 
give judgment that he ſhall ſuffer impriſon- 
ment, and commit him preſently, But if 
the party was not preſent, then he ought to 
proceed in this manner. Firſt, he ought to 
iflue his warrant for levying the money by 

diſtreſs, 


Gould juſtice, the act of parliament is not 1 


turned; but the ſtatute [3 & 4 Mill. & Ma. 
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diſtreſs, and if it appear to him by the return 
of the warrant, that there is not ſufficient di- 
ſtreſs, then he aught to record that he hath 
no diſtreſs. and therefore award that he ſhall 
be committed, &c, and upon that iflue his 


warrant, But a man ought not to continue . 


in priſon upon. 4 bare recital in a warrant 
without any adjudication, There ought te be 
a judicial determination, where ſuch infor- 
mer's puniſhment is to be inflicted. It is 
ſaid in 8 Co. 120. a. Dr. Bonham's caſe, that 
there ought to be a record made of it. But 
Turton juſtice was of opinion, that the iſſuing 
of the warrant in this caſe is well enough, and 
ſo the commitment good upon the return of 
no diſtreſs. 2. The ſecond exception was, 
that the conſtable of South Mims could not re- 
turn a matter of fact done in Hadley, becauſe 
it was out of his juriſdiction. And the 
whole court was of that opinion, For per 
Holt chief juſtice, if a ſtatute ditects a thing 
to be done by a conſtable, that will give them 
juriſdiction over the limits of their pariſhes, 
So if a juſtice of peace directs his warrant to 
a particular conſtable, he may execute it out 
of his pariſh, But where a warrant is di- 
rected generally, to all conſtables, &c. it ſhall 
be taken reſpeRively, each of them within 
their ſeveral diſtrifts; and not the conſtable 
of one pariſh, to take a diſtreſs in another 
pariſh, For where a precept or warrant is 
directed to men by the name of their office, 
it is confined to the diſtricts in which they are 
officers; and therefore, the conſtable of South 
Alims could not return this fat in Hadley. 

K 2 To 
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To all which Gould juſtice agreed; and he 
ſaid, that the return of the warrant by 
the conſtable of the pariſh where he lived 
might have been ſufficient to the ju- 
ſtice of peace, to ground his adjudication 
upon it. Mr. Northey ſtarted an objection, 
that the conviction ought to be quaſhed, be- 
fore the defendant could be diſcharged ; for 
though in a writ of execution the judgment is 
ſhewn (which has no need to be ſhewn there) 
and errors appear in it, yet the execution is 
good, until the judgment be reverſed. S0 
though errors appear in this conviction, &c, 
and alſo the court will not take notice of the 
conviction, becauſe it need not be ſhewn, 
But Holt chief juſtice ſaid he doubted of that, 
for in Buſbell's caſe in Vaughan, the jury were 
fined, becauſe they gave a verdict againſt evi- 
dence, and were committed in execution for 
it in court, which was a judgment; and yet 
they were diſcharged in the common pleas, 
though the record of the conviction was not 
before them. He ſaid, he always believed it 
a ſtrong objection. But they agreed clearly in 
Buſbell's caſe, that if it had been a conviction 
upon a verdict, they could not have diſcharged 
Buſbell out of execution, until the judgment 
had been reverſed by error. But this point 
was not afterwards moved, Hil. 11 Will. 3, 

3 Rex v. Chandler, Lord Raym. 545. 

nent fer not The defendant was indicted at the aflizes 

returning at Suſſex. And the indictment ſet forth, that 


two juſtices whereas one Thomas Naſh, 28th Auguſt 13 


error 2 Will. 3. was convicted before two juſtices of 
forfeitureon peace upon the information of one V. M. 
1 and 
0 ecr- 


ficealing, 
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and upon oath of R. H. of being aiding and 
aſſiſting to one E. R. in the unlawful killing 
of five deer upon the 11th of April then laſt 
paſt, in the park of Sir W. H. And where- 
as the ſame T. N. on the 28th of Augy/t was 
convicted before the ſame juſtices upon the 
information of the ſame V. MH. and upon the 
oath of the fame R. H. of being aiding and 
aſſiſting to the ſaid R. H. in the unlawful 
killing of two deer upon the 8th of Juh then 
laſt paſt, in the park of MH. M. and C. A. 
and whereas the ſaid two juſtices afterwards, 
viz, the 2d of September in the ſaid year, at 
Arundel in the county of Sex, make a war- 
rant under their hands and ſeals, directed to 
all conſtables, headboroughs, and other offi- 
cers of the ſaid late king, within the ſaid 
county, to levy by way of diſtreſs of goods 
and chattels of the aforeſaid T. N, five ſeveral 
ſums of 30/, amounting in the whole to 
150/. by him forfeited for the firſt menti- 
oned offence, et quod ipſe vel eorum aligui re- 
tornam facerent, vel eorum aliguis retornam fa- 


ceret, prefatis juſticiarii vel eorum uni ad 


certum diem abhinc longe præteritum in eodem 
warranto mentionatum qualiter warrantum il- 
lud fecerint excecutum; and then ſets out in the 
ſame manner another warrant on the ſecond 
con viction; which ſeveral warrants peſtea, 
ſeilicet, 2 Septembris anno ſupradiffo, were 
delivered to one Richard Matt, then. being 
one of the conſtables of the hundred of A. in 
the ſaid county, viz. apud Felpham prædictam 
in comitatu prædicta to be executed: the ſaid 
Hatt afterwards, viz. the ſaid 2d. of Septem-' 
K 3 ter, 
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ber, at Walburton in the ſaid county, and 
within the ſaid hundred, by virtue of the ſaid 
ſeveral warrants, levied the money of the 
goods of Naſh; yet the ſaid Matt, the ſaid 
2d September anno ſupradifto, ſeu unguam po- 
flea to the taking of the indictment non fecit, 
nec fieri cauſavit, prefatis the juſtices ſeu eo- 
rum alteri, aliguam retornam of the ſaid war- 
rants, or either of them, ſeu qualiter & guo- 
modo executi fuerint warranta illa, vel eorum 
alterutrum, prout he was commanded by .the 
reſpective warrants, ſed retornam of the ſaid 
warrants, or either of them facere to the ſaid 
| Juſtices, or either of them, illicite, ob/tinate, 
| & contemptuoſe adtunc apud Felpham prædictum 
in comitatu prædicto recuſauit & denegavit, & 
adhuc recuſat & denegat, c. 
| The defendant to this inditment pleaded 
| Not guilty ; a venire facias was awarded de vi- 
cineto de Felpham, and he was tried and was 
| convicted at the aſſize: and a certiorari was 
brought by the direction of Gould judge of 
aſſize, and the record moved into the King's 
| Bench. And there, after three ſeveral argu- 
q ments, by Mr, Montague, Mr. Eyre, and Mr. 
| I/hitaker for the defendant, and by Mr. ſer- 
| jeant Broderick, and Mr, ſerjeant Cheſtyre, 
| and Mr, attorney for the Queen, judgment 
| ' was given for the Queen, and the defendant 
fined 2001, which was the ſum levied, by the 
| opinion of the three judges againſt. Holt chief 
Juſtice, 

The cafe was argued ſeriatim. And firſt, 
Gould juſtice argued for the Queen as to the 
| firſt objection, that the conſtable is * 2 
ge 
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liged by law to execute the juſtices warrant 
in this caſe. That ſtrikes at the act of 13 
Car. 2. fe. 1. c. 10. againſt deer-ſtealers, 
for there in the ſame manner as here, the pe- 
nalty is directed to be levied by way of di- 
ſtreſs, upon the goods and chattels of the of- 
fender, by warrant under the juſtice's hand: 
before whom ſuch conviction ſhall be made; 


but no officer named, who ſhall execute the - 


warrant, no more than here, But upon both 
acts, the conſtable is to execute it. For the 
penalty is to be levied by warrant of the juſ- 
tice ; therefore he is not to levy it himſelf, 
and therefore he muſt ſend the warrant to his 
officer, which is the conſtable, And a con- 


ſtable of an hundred is as much an officer to. 


the juſtices of peace, as a conſtable of a pa- 
riſn. And he is properer, becauſe he has a 
larger juriſdiction, for the goods might be out 
of the limits of the other's juriſdiction. Be- 
ſides, when this power is veſted in the juſtices 
of peace, they muſt proceed to execute it, in 
the ſame manner as they do other things in. 
their power, As if an act of parliament were, 
to make any thing a nuſance, the party who 
ſhould be guilty of it muſt be proceeded a-. 
gainſt of conſequence in the ſame manner, as, 
for a nuſance at common law, | ; 

As to the ſecond objection, that when the. 
convictions are ſet out, there is no concluſion. 
grout patet per recordum, and that the venire 
facias is only de vicineto de Felpham, and of 
Arundel, where the warrant was made, and. 
Walburton, where it was executed; whereas it 
ought to have been from them as well as Felp- 
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ham, I anſwer, that thoſe matters are only 
inducement, but that which is the git of the 
charge, and makes the offence, is the con- 
temptuouſly not returning the warrants. And 
there was a caſe Paſch. 16 Car. 2. Rex verſ. 
the overſcers of the poor of St. Clement's, 
which comes up to this; where the defendants 
were indicted for not obeying an order of ſeſ- 
ſions; and exception was taken to the indict- 
ment, becauſe there was no place laid where 
the order was made; and it was held to be 
good, becauſe the neglect was the git of the 
the indictment, and the order was but in- 
ducement. But it is otherwiſe in caſes of in- 
dictments for forging a deed at one place, and 
publiſhing it at another ; the jury muſt come 
de vicineto of both places. 

As for the power given in the act to the 
proſecutor to detain the perſon convicted in 
cuſtody, till a return can be made to the 
warrant of diſtreſs; from whence it is in- 
ferred, that the proſecutor is alſo to exe- 
cute the warrant of diſtreſs, that ſeems to me 
to be nothing to the purpoſe. 

Powys juſtice for the queen: It is requiſite 
there thould be a return made of warrant, that 
the juſtice of peace may know what is done 
upon it. Firſt, becauſe of dividing the mo- 
ney levied as the act directs, which is to be 
directed by the juſtice. Secondly, becauſe if 
there be not ſufficient diſtreſs to be had, there 
is to be another puniſhment inflidted, in the 
nature of a ſecond judgment, viz. impriſon- 
ment for a year, and the pillory. "Thirdly, 
he act of parliament directs the offender x4 
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be kept in cuſtody, during ſuch reaſonable 
time as à return may be had to the warrant 
of diſtreſs ; which ſhews the act intended the 
warrant ſhould be returned: and the return of 
the warrant is part of the execution of it, 
And a conſtable refuſing to execute a warrant 
of a juſtice of peace, is indictable. And ſo is 
2 Roll. Rep. 7 8. 

As to the objection, that the conſtable is 
not obliged to execute this warrant, it was 
intended by the act of parliament that the con- 
ſtable ſhould execute it. For the money be- 
ing to be levied by warrant under the hand 
of the juſtice, and it not being ſaid in the 
act who ſhould execute the warrant, the con- 
ſtable muſt execute it, who is the proper offi- 
cer attendant on the juſtices of peace, And 
beſides, there are ſeveral things appointed in 
the act of parliament to be done by the con- 
ſtables ; as detaining the offender in cuſtody, 
till a return may be made to the warrants, 
fe. 4. ſearching for veniſon, ſkins of deer, 
and toils, ſect. 3. which ſhews that the law- 
makers Jooked upon him as the proper perſon 
in this caſe. And as to the objection, that it 
may as well be the proſecutor, becauſe it is gi- 
ven to him by /e#. 4. to detain the offender 
till a return may be made of the warrant ; [ 
anſwer, that he is only named for that parti- 
cular purpoſe. 

As to the objeftion of the want of- prout 
patet per recordum, that is but inducement, 
and the git of the offence is, the not re- 
turning the warrant, As to the objection, 
that there is a miſ- trial, I think this is the 


very 
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very beſt place from whence the jury could 
come, 1t being the place where the warrant 
was delivered, which is the place which has 
the neareſt relation to the offence, Alſo this 
indictment is for a nonfegſance, and therefore 
any place may be laid, it is not material 
what; but the place that is laid here is right 
as can be. Alſo, it would have been good, 


if it had been, that he refuſed generally, with- 


out any place. 

Powell juſtice for the queen. The queſtion 
is, If this be a good indictment? And I hold 
it is; a neglect of duty in an officer is indict- 
able at common law; this is an indictment 
at common law. And that takes away the 
exceptions to the indictment from the ſtatute, 
For this is no otherwiſe an indictment upon 
the ſtatute, than that the ſtatute makes it the 
conſtable's duty to execute the warrant. 
But it js objected, that the executing of this 
warrant is not made part of the conſtable's 
duty by this ſtatute, But to this 1 anſwer, 
that conſtables are known officers to juſtices 
of peace. And if an act of parliament ſays, a 


' Juſtice of peace ſhall grant a warrant; by con- 


ſequence of law it muſt be to the conſtable, 
Conſtables were officers at common law, they 
were conſervators of the peace for things 
within their view; and ſome held they might 
take a bond, But they are not judges of re- 
cord, But ever fince juſtices of the peace 
have been erected, conſtables have been their 


officers, and conſtant experience is ſo, Se- 
condly, juſtices of, pea nnot command 
the ſheriff, unleſs power is en them ſo to 
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do in the act of parliament. And that ſup- 
poſal, that the party ſhould execute the war- 
rant, is harſh; for that is a practice never 
known in the law, but it muſt be done by the 
uſual officer. And I believe there are many 
acts of parliament which impower juſtices to 

rant warrants, that do not mention that 
they ſhall be directed to conſtables. If a juriſ- 
diction of a new matter were given to this 
court by act of parliament, we muſt proceed 
in it according to our forms. So juſtices 
muſt grant their warrants to their known of- 
ficer, My lord Coke, 4 Inft. 267. ſays, That 
a conſtable of a hundred was not an officer at 
common law, but created by the ſtatute of 
L incheſter. But I hold, that he was an offi- 
cer at common law, and the ſtatute of H/in- 
cheſter only enlarged his authority in ſome 
particulars. And ſo it was held by my lord 


chief juſtice Hale in the caſe of Rex v. King: 


and the caſe of The King v. Samais, Hil. 16 
& 17 Fac, cited for it. And the new autho- 
rity, which was given them by the ſtatute of 


Wincheſter, was what occaſioned the miſtake. 


And fo they are officers of the peace, and of- 


ficers to the juſtices of peace, where no parti- 
cular officer is named. 


The convictions are but inducement, and 
therefore they may be pleaded without prout 
patet per recordum: the git of the offence is the 
not returning the warrant. And there are 
many caſes, that where a matter of record, 
which alledged in pleading, is only introduc- 
+ tory, it is not neceſlary to aver it by the re- 
Cord. | 
| The 
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The warrant requires a return, ſo is the 
warrant itſelf expreſly. And it is neceſſary 
on the frame of the act of parliament, For, 
as my brother Powys ſays, the offender is to 
be kept in cuſtody till a return may be had 
to the warrant; and for that reaſon the re- 
turn ought to be ſpeedy, that if there be ſuf- 
ficient diftreſs, the offender might be deliver- 
ed out of cuſtody; or if not, the juſtice 
might proceed to give ſuch farther judgment 
as the act direts, And in order to that, the 
juſtice ought to know, what is done on the 


Warrant. 


It is objected thirdly, that the venire facias 
ought to have been from the places mentioned 
in the indictment. But as to this, the diffe- 
rence is, where the matter in iſſue ariſes in 
ſeveral places, there the venue muſt be from 
all the places. As where a preſcription ſor a 
way from A. through B. to C. is in iſſue, the 
venue muſt be from A. B. and C. So where 
the appendancy of common in A. to lands in 
B. is traverſed, the jury muſt come from both 
places. But though a matter ariſing in ano- 
ther place is neceſſary to be given in evidence, 
yet if the iſſue be not upon it, it is other- 
wiſe. And to that purpoſe is the caſe of Clock 
v. Wed, Hutt. 39. Hob. 305. 1 Jones 2. 
where the plaintiff declared, that he was 
ſeiſed in fee of a houſe in D. and that the de- 
fendant was ſeiſed in fee of ſeven acres of 
land in D. and that he and and all thoſe, &c, 
had had a way over the ſaid ſeven acres to a 
place in S. and that the defendant had plowed 
up the ſeven acres, Cc. and upon not guilty 

pleaded, 
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pleaded, the venue was from D. only, and 
it was reſolved to be well : for Not guilty be- 


ing pleaded, the tort in plowing up the way 


is only in iſſue, though the right to the way 
muſt be proved upon the trial; and therefore 
the venue need be only from'D. otherwiſe if 
the defendant had traverſed. the preſcription, 
And the difference is, where preſcription- is in 
iſſue, and where the tort only. As upon a 
plea of Not guilty, 3 Co. 619. Sidenham v. 
Robins: an action for ſtopping a way: the 
ſame caſe ind the ſame difference. 3 Cre, 751. 
Leeds v. Shakerly: an action upon the caſe 
for ſtopping his water-courſe to his mill, and 
the declaration of a water- courſe running by 
three wills, A. B. and C. to his mill, and that 
the defendant ſtopped the water-courſe in A. 
and upon Not guilty pleaded, the venue was 
from A. only, and held well, the iſſue being 
not guilty; otherwiſe, if the iſſue had been 
upon the preſcription. 2 Cro. 631. Burbott 
v. Kent, raviſhment of ward: the plaintiff 
declared, that the anceſtor of the ward held 
lands in S. and T. of the plaintiff, as of his 
manor of S. &c, and the defendant raviſhed 
the ward apud S. and upon not guilty plead- 


ed, the venue was from S. and aſſigned for 
error, becauſe it ought to have been from the 


manor of S. or from that and T. but reſolved 
to be well, Not guilty being pleaded : for the 
iſſue is upon the raviſhment, which is laid at 
S. but otherwiſe if the iſſue had been upon the 


tenure, for then it ſhould have been from the 


manor of S. and 7. and yet in both thoſe 


caſes the tenure, and alſo the water-courſe 
L muſt 
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muſt be given in evidence; but the iſſue is di- 
realy upon the rot, and but incidentally 
upon the tenure, &c, But it is objected, that 
the venue ought at leaſt to have been from two 
of the places; Felpham where the warrant was 
delivered (and' that place all agree it ought to 
come from, for that is the moſt material 
thing); and it ought to be alfo from Malber- 
ton, the place where the money was levied, 
But that I deny, for the matter of the mo- 
ney being levied might have been left out of 
the inditment, though it will be an aggra- 
vation of the fine, for the fine for the offence 
is not returning the warrant, And in caſe 
this had been an action to recover damages, 
this might have been an objection, becauſe 
the jury ought to have inquired into the levy- 
ing the money, in order to have enabled them 
to aſſeſs damages, But upon this indictment, 
it was enough to prove a delivery of the war- 
rant. | 
As to the objection, that there ought to 
have been a place expreſſed in the warrant, 
where it ſhould be returned; that was not 
neceſſary, nor ever is inſerted in any war- 
rants. And if the juſtice was not to be found, 
that would have been a good- excuſe for the 
conſtable upon his defence; but we muſt pre- 
ſume he was in the way. If indictments will 
not lie in this caſe, the act of parliament will 
ſignify nothing. 

Holt chief juſtice for the defendant : I make 
no queſtion but an indictment will lie in this 
caſe, . but I do not like this. The conſtable 
is a proper officer to execute the warrant ; 
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but that which ſticks with me is, that there 
is neither time nor place mentioned in the 
warrant, when and where it ſhould be return- 
ed; whereas there ought to be both: and all 

proceſs in the ſuperior courts are ſo, Muſt : 
the conſtable ſeek the juſtice all over the 
county ? Indeed original writs in this court 
are returnable zubicungue ; but the ſheriff is an 
officer to this court, and therefore muſt take 
notice where the court fits. But bills in this 
court have a place of return, and fo has all 
proceſs that iſſues out of the common pleas 
, and exchequer. And it is reaſonable 'for the 
7 juſtices of peace, who have but ſpecial autho- 
rity, to inſert a place of return in their war- 

rant. 8 

2. The time when the warrant was return; 
able is not ſet out. All that is ſaid is, that 
it was ad certum diem longe abhinc præteritum; 
but the certain time ought to have been 
ſet out, for it might be delivered after 
the return was out. It is ſaid, that pgTea, 
ſcilicet the ſaid ſecond of September, it was de- 
livered to the conſtable the defendant, to be 
executed; but that is but evaſive, for it 
might be delivered after, and alſo after the 
return was out, and it is not ſufficiently laid, 
that it was otherwiſe, And if it was fo, then 
the not returning it is no offence ; for a man 
is not bound to execute a warrant, that is de- 
livered to him after the return is out: for 
after the return is out, the warrant has loft its 
force. The indictment would have been 
better, if it had been for neglecting to exe- 
cute the warrant : for if he had not paidevery 
L 2 perſon 
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perſon their ſhare, the defendant had not exc- 
cuted the warrant, 

The caſe cited by my brother Gould of the 
king v. the overſcers of St. Clement's was a 
plain caſe, becauſe the non-execution was in 
the pariſh of St, Clement's. But there is no 
more reaſun in this caſe to ſay, the neglect 
was at Felpham, than any place elſe. 

As to what has been faid about a high con- 
flable, though the caſe of Sharrock v. Hanne- 
mer, 3 Cro. 375. is, that a high conſtable 
cannot arreſt a man for a breach of the peace 
within his view, for that he was not ſuch an 
officer, nor conſervator of the peace, whercof 
the common law takes any notice, for he is 
not mentioned in any book; yet that has 
been fince contradicted in my lord Hale's 
time, Mich, 25 Car. 2. And it has been 
held, that a high conſtable was an officer at 
common law, and had power to do all things 
which a petty conſtable can do. 

Judgment was given for the queen by the 
opinion of the three puiſne judges, 

Upon the former arguments of this caſe, 
the chief juſtice, and Pawel! and the court 
held, that in caſe an offender was but once 
convicted, and had goods only ſufficient to 
ſatisfy part of the ſum forfeited, that his 
goods could not be taken, but he muſt be 
impriſoned for a year, and ſet in the pillory, 
But in caſe he were twice convicted, and had 
goods ſufficient to ſatisfy one conviction, but 
not both, he ſhould pay one, and ſuffer cor- 
poral puniſhment for the other. But the law 
never intended he ſhould ſuffer both ways upon 

one 
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one conviction, to pay part, and be ſet in the 


pillory for the reſidue. 

The chief juſtice and Powell alſo held, that 
the conſtable was not obliged to return the 
warrant itſelf to the juſtice, but might keep 
that for his own juſtification, in caſe he ſhould 
be queſtioned for what he had done; but only 
to give him an account what he had done 
upon 1t, 

The chief juſtice held, that it was not ne- 
ceſſary, to ſet out the convictions in the in- 
dictment at large, but ſhortly, that ſuch an 
one was before ſuch and ſuch juſtices con- 
victed ſecundum formam ſlatuti, & ſuperinde 
a warrant was iſſued, Cc. Fin. 4 Aun. 
Regina v. Matt, Lord Raym. 1189. 
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Naſh was convicted before the juſtices upon On a war- 


the late ſtatute, for deer- ſtealing, and the ju- 
ſtices iſſued their warrant thereon. to the con- 


rant upon a 
conviction 
for deer- 


ſtable to levy the penalty, who accordingly. ftealing, the 


diſtrained the goods of Naſh ; but before any 


ſale of the goods a certiorari was brought to 4 


remove the conviction into this court, where 
it was affirmed, After the certiorari brought, 
the conſtable fold the goods, and levied the 
money, but refuſes to pay over to the proſe- 
eutor according to the ſtatute. And now 
Mr. Brederick prayed a mandamus to compel 
him to pay the money, for that the conſtable 
having made no return of his warrant, the 
party has no other remedy, 

Mr. Montague and Mr. Eyre oppoſed it, 
and inſiſted that no mandamus lies in this caſe, 
for here | is no return to charge him, and the 

L 3 proſecutor 


conſtable 
may ſell the 
iſtreſs. 
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proſecutor has proper remedy by action, as 
for money received to his uſe, 

Mr, Broderick : He ought not to be al- 
lowed to take advantage of his own wrong, 
we have no other remedy for want of proof. 
Halt chief juſtice: It was doubtful upon the 
words of the ſtatute, whether the conſtable had 
power to ſell the diſtreſs, but we have deter- 
mined it that he may, Now in this caſe, the 
conviction being removed before us by the 
certiorari, the proſecutor cannot reſort to the 


juſtices, 


Powell juſtice : Cannot we make a rule for 
h'm to return his warrant ? 

Holt chief juſtice: No, we cannot, for it 
is an authority executed before the certiorari 
awarded, and we have no conuſance of the 
warrant, no more than of an execution exe- 
cuted on a judgment in the common pleas 
before a writ of error brought in this court. 
The proſecutor ſhould have kept a copy of 
the warrant that was delivered to the con- 
ſtable, and that would have been evidence a- 


gainſt him on an action. But this warrant 


deing returned before the juſtices, they may 


call upon and require the conſtable to make a 


return of his warrant, For the goods being 
diſtrained before the certiorari awarded, al- 
though they were not ſold till after, yet exe- 


cution being executed in part before the writ 


iſſued, it does not ſtop the execution of the 
reſidue, but the juſtices may proceed againſt 
the conſtable, and this is your proper remedy, 
As when a feire facias is ſued on a judgment 
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given in the common pleas, and the defend- 
ant's goods ſeized thereon, and then a writ of 
error is brought in this court, yet notwith- 
ſtanding the common pleas may award a ven- 
ditioni exponas, upon a return by the ſheriff, 
that the goods remain in his hands pro defectu 
emptorum we will not ſtrain theſe things, 
Take your remedy from the juſtices, who 
have a coercive power to make the conſtable 
return his warrant, and may ſet a fine upon 
him, if he does not; and we can do no more 
to a ſheriff for not returning an execution, 
We cannot make laws. 

Powell of the ſame opinion. 

Halt chief juſtice: If we ſhould grant a 
mandamus, and the conſtable refuſe to comply 
with the command of the writ, all we can do is 
to fine him, and it is a round about way. You 
may indi bim, or proceed againſt him by 
way of information ; or the juſtices may fine 
him high enough to compel him to pay the 
money, | | 

Let the rule for a mandamus niſi, &c. be 
diſcharged, per curiam. Trin. 2 Ann. Regina 
v. Naſh, Lord Raym. 989. | 

Rolfe, Stone, and Whiſtler, were convicted convidion 
upon the 3 4 Vill. & Mar. cap. 10. made of aidingand 
againſt deer-ſtealers, viz. Rolfe and Stone for in — 2 
killing of five deer in the park of Sir Cecil fealing, 
Biſhop, and hiſtler, for that, that he fuit won 3 & 4 
illicite & injuſte auxilians & aſſiftens Rolſe & Aar. C 10 
Stone in occifione damarum illarum in incitando f 
per ſuadendo Rolfe & Stone to kill the ſaid 
deer, et accommodando eiſdem Rolfe & Stone 
equum & canem for the ſaid purpoſe. This 
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conviction was removed into the king's bench 
by certiorari, and exceptions were taken to it 
by the counſel at the bar. And they were 
ſeveral times argued by Mr. Montague, &c. 
for the defendant, and by Mr, Broderick, Mr. 
Cheſbyre, &c. for the queen; and the grand 
queſtion was, Whether the defendant }hift- 
ler was convicted of any offence within the ſaid 
act of parliament? And now this term the 
judges pronounced their opinions in ſolemn 
arguments, viz. Powys and Gould juſtices, 
that the conviction was good, and ought to 
be affirmed ; and Holt chief juſtice, that it 
was bad and ought to be quaſhed, Gould ju- 
ſtice declared the reaſon of his opinion to be, 
I. Becaufe the defendant was included within 
the words of the act, aiding or aſſiſting there- 
in, 2, Becauſe (by him) if the ſaid words 
had been omitted, yet ſince in treſpaſs all per- 


ſons concerned are principals, the defendant 


ſhould be included within the words, hunt 
and kill. And as to the firſt, he ſaid, that if 
the words of the act had been, aiding or affiſt- 
ing thereto, the defendant without doubt had 
been compriſed within ſuch words: then the 
word therein has the ſame import as thereto ; 
and therefore that he was compriſed within 
the words of the act. Beſides which he ſaid, 
that it is apparent, that ſuch offenders as the 
defendant are within the intention of the act; 
and that appears from the preamble of the 
ſtatute, which recites, that there were confe- 
deracies of ſuch perſons, and that they indem- 
nify their aſſociates ; and then the ſtatute en- 
acts, That ſuch perſons offending in ſuch 
M7 I | manner, 
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manner, ſhall forſeit, &c. that is to ſay, that 
ſuch perſons, who are in confederacy and 
combination, and by ſuch means aiding and 
aſſiſting, &c. And as well he, as Powys, re- 
lied much upon the intent of the act. 

And Gould juſtice farther ſaid, that he relied 
much upon the word ſuch in the act, which 
couples the body of the act with the preamble, 
and makes it of equal extent, As upon the 
ſtatute of 34 Hen, 8. cap. 20. which diſ- 
ables donees in tail of the gift of the king from 
barring the'r iſſues by common recovery, the 
word ſuch in the body of the act refers to the 
preamble, and includes all like cafes, that is 
to ſay, which are ſuch in the miſchief and in- 
convenience, 2 Co. 14. b. Co. Lit. 273. So 
where the act of 23 Hen, 8 cap. 1. takes away 
clergy from ſeveral offenders, and among them 
from burglars, robbers upon the highway, 
and burners of houſes z and then the 25 Hen. 
8. cap. 3. among other things takes away 
clergy from burglars, and robbers upon the 
highway who do the act in one county and 
then fly into another county, and there taken 
with the mainer and indicted ; and then the 
ſtatute 1 Edw. 6. cap. 12. enumerating ſeve- 
ral offences, takes away clergy from them, 
but omits burners of houſes, and the caſe of 
burglars and robbers in one county who fly 
into another; and by a general clauſe, re- 
ſtores clergy to all other offences, c. by 
which means clergy was reſtored in the two 
Caſes before; and then 5 & 6 Edw. 6. cap. 
10, reciting the ſeveral ſtatutes before men- 
tioned, and farther the inconvenience that 

clergy 
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clergy was reſtored in the caſe of burglary Be 
committed in one county where the offender 
fled and was convict in another county, which 
they could not have had, if the ſaid act of 
25 Hen, 8. cap. 3. had been in force; it is 
therefore enacted, that the ſaid act of 25 Hen. 
8. touching the taking away of clergy from 
ſuch offenders, touching offences from thence- 
forth to be done, ſhould ſtand in full force: 
theſe words, ſuch offenders, and ſuch offences, 
muſt be interpreted ſuch in miſchief and in- 
convenience, and will extend, to take away 
the clergy from burners of houſes, notwith- 
ſtanding the particular recital cf tlic ſaid par- 
ticular inconvenience, 11 Co. 33. Alexander 
Foulter's caſe. And the ſtatute 5 & 6 Edw, 
6. is a penal ſtatute, And for the ſame rea- 
ſon here the abettors, procurers and aiders, 
though abſent, being equally miſchievous and 
of ill conſequence with thoſe who do the act, 
they muſt be taken to be within the ſtatute ; 
eſpecially ſince the word aid in its natural ex- 
tent includes perſons abſent, who counſel, 
abet, Sc. as 2 Inſt. 192. explains it. 2, By 
him, if the ſaid words had been omitted, the 
defendant had been within the words, hunt 
and kill; for in treſpaſs, where all are princi- 
pals, he who abets the doing of a fact, is the 
doer of the fact. So in treaſon, 12 Co. 81. 
there is no difference between this caſe and 
felony, unleſs that in felony there may be ac- 
ceſſories; for it is a rule, that when a ſtatute 
makes a fact felony, which was not ſo before, 
all the acceſſories before and after the fact are 
felons, 3 1»/e, 17. and conſequently in a law 

; where 


oo O© © =» wm 9 


k to wy we ft - & 


a M 


L —_— —— —Bv 


C 0970S wu OR 


a <q ne 


Laws of the Game, (Deer.) 

where there cannot be acceſlories,, they muſt 
be principals. And he, as well as Powys ju- 
ſtice, relied ſtrongly upon 13 Hen. 7. 12, 13. 
where it is held, that the requeſting of ano- 
ther to hunt is a hunting within 3 Edw. 1, 
cap. 20. de malefactoribus in parcis; for the 
commanders ſhall be treſpaſſers, as well as the 
very treſpaſſers; and yet it is a penal law, 
which ſhall not be taken by equity. 2 Hu. 
199. And Potis juſtice was of the ſame opi- 
nion with Gould juſtice, though upon the ar- 
guments he was ſtrongly of another opinion. 


| And he founded his opinion principally upon 


the intent of the act, as is ſaid before in the 
argument of Gould juſtice. Powell juſtice dif- 
fered from his brothers in their conſtruction 
made by the preamble, For (by him) being 
a penal law, it cannot be taken by equity; 
but was of opinion that this conviction was 
good, becauſe the defendant was compre- 
hended within the very words of the att. For 
(by him) he is a hunter, killer, &c, in con- 
ſtrufion of law; and upon iſſue joined, whe- 
ther he was ſuch or not, this evidence ſhewn in 
the conviction would maintain. that he was. 
And (by him) the diſtinction made where the 


penalty is annexed to the offence, and where 
to the perſon offending, which governs the 
caſe of Evans v. Finch, Cro. Car. 473. is 
nice; for whereas the ſtatute of Mem. 2. cap. 
34. enacts, That if a man raviſhes a woman, 
Sc. he ſhall be a felon; nevertheleſs the perſons 
2 aiding and abetting ate raviſhers, and yet there 
is nothing that can be a more a perſonal act than 
1 that : the ſame law of aiding, tho' ſhe is incap- 


able 
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able of doing the fact. So upon the act of 3 Hen. 
7. cap. 2. which makes the taking of a woman 
with force and marrying her, to be felony; 
though by the ſaid act the acceſſories before 
the fact are made principals, yet perſons aid- 
ing and abetting the raviſher after the fact are 
felons. So upon the ſtatute de malefactoribus 
in parcis, which is a penal law, and by which 
the penalty is annexed to the perſons as here, 
miſdoers in parks and ponds, &c, The firſt 
caſe upon the ſaid ſtatute was 30 Edw. 1. 
10. where it was adjudged, that no treſpaſs 
was within the ſaid act, unleſs it was a treſpaſs 
in hunting, The next caſe was the 5 Hen, 
5. I. where. the breaking the park with in- 
tent to hunt was adjudged to be within the 
ſtatute, Then follows the 13 Hen. 7. 12, 
13. where it is reſolved, that the requeſt- 
ing of another to hunt is a hunting within the 
ſtatute. Alſo where the 30 Hen. 8. cap. 12. 
makes ſuch perſons as enter the parks of the 
king or prince, with painted faces, or kill the 
deer there, felons, by a proviſo in the ſame 
act it is enacted, That no perſons ſhall be ad- 
judged acceſſories, but thoſe who ſhall abet or 
procure ſuch offence to be done; which was 
provided to exempt acceſſories after the fact, 
from being felons, as otherwiſe they would 
have been, notwithſtanding that the perſon 
offending was made the felon, For it is al- 
ways a rule, where a fact is made felony, that 
all perſons aiding and abetting to it ſhall be 
acceſſories; whether it be, that the offence is 
made felony, or the perſons offending felons, 
And for the ſame reaſon, the procurer in 

| treſpaſs 


1 


A 2 8, 0 


Laws of the Game. (Deer.) 121 


treſpaſs ſhall be principal, ſince there is no ac- 
ceſſary in treſpaſs, As to the objection, that 
the caſe of Finch v. Evans, Cre. Car. 47 3. 
and Page v. Harwood, Alleyn 43, 44. make 
this difference, where clergy is taken away 
from the offence, and where from the perſon 
offending, and in this caſe the penalty is con- 
fined to the perſon actually doing the fact; he 
anſwered, that the ſaid caſes being caſes of 
life, the judges in favour of life conſtrued the 
ſtatutes tenderly ; otherwiſe it ſeems abſurd, 
to take away clergy from him who was upon 
the top of the ladder, and give it to him that 
was at the bottom ; for if both had entered the 
room, and one of them had had the money in 
his cuſtody at the requeſt of the other, both 
of them would have been deprived of their 
clergy. And as to the caſe of Page v. Har- 
word he ſaid, that it ſeemed to him, that the 
offence conſiſted in the manner of doing of it, 
becauſe the Scots carried ſhort daggers, and 
frequently upon differences ariſing at table, 
Sc. ſtabbed others unprovided. But in the 
ſaid caſe, if A. had given the dagger to B. 
he would have been within the act. But (by 
him) the ſaid reſolutions being in caſes of life, 
they will not be rules to govern caſes of 
ſmaller crimes, He concluded, that ſince in 
caſes of all penal laws, as in thoſe which make 


* felonies, aiders and aſſiſters are included, @ 


fartiort it ſhall be accordingly in caſes of treſ- 
paſs, where ſuch perſons are principals, and 
where the law not being ſo penal, there is not 


* ſo much reaſon to make a ſtrict conſtrucdion. 
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But Holt chief juſtice delivered his opinion, 
at the conviction was not-good within the 
tut and therefore that it ought to be 
quaſhed, For (by him) this is a penal ſtatute, 
and therefore ovght not to be conſtrued by 
equity; but in making conſtruction one muſt 
adhere to the letter, and one cannot extend it 
to facts equally criminal with thoſe ſpecified 
in the letter, if they are not contained in it. 
That this act is penal, appears by the penalty 
inflicted by it, by the ſubjecting of offenders 
to a new method of proſecution before a pri- 
vate juriſdiction, contrary to the ancient li- 
berties of Engh/hmen confirmed to them by 
Magna Charta, to be tried by their peers, 
Now this act does not inflit any penalty 1 
upon the confederates concerned in the of- 
fence, It is true, the preamble recites, that 
there were combinations, &c, but the enact- 
! | ing part of the ſtatute does not inflit any pe- 
| nalty, but has made the offence very penal to 
a the actors, perhaps by reaſon of theſe confede- 
| racies. But ſince the act has not inflicted pu- | 
niſhment upon them, we ought not. For |} 
one may imagine with great reaſon, that ſince 
the ſtatute mentions confederates, and does 
not inflit puniſhment, that it did not intend 
3 that they ſhould be puniſhed, but only the 
3 actors. The words of the act are, aiders and 
aſſiſters therein. Now that is the actors them- N 
ſelves; and if the act had intended confede= |. 
rates, it would have ſaid thereto. Aman who I 
provides a horſe to rob a park, is an aider of 
the fact, but not in the doing of the fact. In 4 
an indictment againſt the abettor they always 4 
2 ſay, 1 1 


1 IF IE f 
<a 


* 
2 
z 
0 


— 


Laws of the Game. (Deer .) 


ſay, that he was praeſens comfortans et auxi- 


lians, Cc. but in the indictment of the acceſ- 


ſary they ſay, that he before the fact con ſu- 
luit, mandavit, procuravit et abettavit; or that 
he after the fact recepit, auxiliauit, et compor- 
tavit : And by the firſt they mean aiders and 
aſſiſters; therefore if a ſtatute takes away 
clergy from aiders and abettors, yet acceſla- 
ries ſhall have their clergy. See this difference 
in the indictment of an abettor and an acceſ- 
ſory, Dier 186. 

Objection. That this offence is of an inſe- 
rior nature, and therefore all are principals, 

Anſwer, If the penalty had been inflited un- 
on all the trepaſſers, it had included all, becauſe 
all are included within the denomination ot 
treſpaſs. But here the penalty is inflited upon 
perſons by a particular deſcription ; and that-is 
the true reaſon of the caſes adjudged upon the 
ſtatute de malefaforibus in parcis, becauſe the 
penalty is there inflicted upon the treſpaſlers 
in parks, Sc. which compriſes all. But if 
the ſaid ſtatute had impoſed a penalty upon the 
hunters and chaſers, Sc. or any other offen- 
der by particular deſcription; no body had 
been within the ſaid ſtatute, but thoſe particu- 


larly deſcribed. And he relied ſtrongly upon 


the caſe of Evans and Finch, as ſtrong in 
point, which he had ſeen upon the roll; and 
he put it at large as it is there, which agrees 
with the report of it in Cro. Car. 4 3. Evans 
went up a ladder to the window of Mr. Aud- 
ley's chamber, and broke it, and took out 
401. Finch ſtood watching at the foot of the 
ladder, and aſſiſted the doing of the felony : 

| M 2 It 
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It was held, that Finch ſhould have his clergy, 
notwithſtanding the 39 Eliz. cap. 15. which 
takes away clergy from men convict of the 
felonious taking of goods, &c. of the value of 
55s. Cc. out of any manſion houſe, &c. no 
perſon being in it. Now Evans and Finch 
were principals in the felony; but becauſe 
clergy was not taken away from the offence, 
but from the perſon taking, &c. the ſtatute 
was reſtrained to the latter, viz. to the per- 
ſons actually taking. But if clergy had been 
taken away from the offence, as in caſe of 
robbery upon the highway; he who ſtood at 
the end of the way, to watch, ſhall not have 
his clergy, no more than he who aQually did 
the robbery, 
Objection. If a fact, which at Common 
Law was but treſpaſs, be made felony ; or if 
ſelony be made treaſon ; the procurers are fe- 
lons or traitors: And by parity of reaſon they 
1 ought to be included within this law. 
| Anſwer. That in the caſes cited, the nature 
14 of the crime is altered, and it is made a crime 
| of another ſpecies; and therefore the perſons 
| concerned in it cannot be treſpaſſors or felons, 
| but felons or traitors, He cited alſo the caſe 
| of Page and Harwood, as a caſe founded upon q 
the ſame reaſon as that of Finch and Evans, 4 
| and corroborating it. Therefore the ſtatute - 
in the preſent caſe deſcribing particularly, 
2 | what perſons ſhall be puniſhed, vi. courſers, 
Z _ _- hunters, &c, it ſhall not be extended to any 
perſon, who cannot be compriſed within the 
deſcription, within which (as is aforeſaid) the 
defendant is not, He was of opinion, * 
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the conviction ought to have been quaſhed. 
But by the opinion of the other three judges 
it was confirmed. Mich. 1 Ann. Regina ver. 


Whiſtler et a, L. Raym. 842. 
Ford and the other defendants were convict How the ex- 


of deer- ſtealing by juſtices of peace, accord- <cvtor ought 


to proceed 


ing to the late act of parliament. And the for penalties 
convictions, being removed into the king's upon con- 
bench by certiorari, were there confirmed. — 
And after the confirmation, and before exe- ing, where 
cution awarded, the perſon, who was as well theinformer 
the informer as the owner of the deer, died; — 
and his wife, being his adminiſtratrix, ſug- 

geſted his death upon the roll, and that ſhe 

was adminiftratrix, and upon that ſued a le- 

vari facias upon the ſaid convictions confirm- 

ed as aforeſaid, to levy the penalties ; which 

were levied accordingly by the ſheriff, and di- 
ftributed as the ſtatute directs. And now Mr. 

King moved, that this execution ſhould be ſet 

aſide as irregularly obtained, 1, Becauſe a le- 

vari facias does not lie, 2. Becauſe the exe- 

cution ought not to have been ſued by the ad- 
miniſtratrix without a ſcire facias, &c. But 

as to the firſt objection, the whole court held, 

that a levari facias well lay. But they held 

that this execution was irregular; becauſe in 

no cafe, where the parties to the judgment are 
changed, ought execution to be ſued by any 

other without a ſcire facias, Whereupon re- 

ſtitution was granted of the money levied. 


Eat. 1 Ann, Qucen v. Ford et af, Lord 


Raym, 768. | 
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Conviction A conviction againſt the defendant for kil- 


— ling deer was removed into this court by cer- 


that the fierari, and was quaſhed, becauſe it ſaid only, 


ex that he killed deer in quodam loco where they 
= had been uſually kept, and did not ſay in- 
cloſed, Trin. 1 Ann, King ver. Moore, L. 
Raym. 791. 
Whois an Upon a conviction of deer- ſtealing by 3 ju- 
an an" flices of peace on the late ſtatute, the queſtion 
d-er-tealing was, whether one not preſent, but procuring, | 
3 x adviſing, and abetting, by lending his gun, 
dog, Sc. before the fact, ſhould be ſaid ro be 
aiding and abetting therein? Holt C. J. inchi- 
ned, iſt, That he was not within the words, 
not being actually preſent at the fact, becauſe 
te ſtatute is to be conſtrued ſtrictly, for that 
it takes away the privilege of a better trial, 
dix. per pares. 2dly, Becauſe it adds 2 far- 
ther penalty to what was an offence before : 
He ſaid there might be an aiding and abetting 
before the fact, viz. by advice, &c. or in the 
fact by being preſent ; or aſter the fact, by 
abetting the party. Jide Dy. 187. Co. Ent. 
6. 


C, 10, 


, The other judges held aiders in the fact 
would be principals, and then aiders and abet- 
tors would mean nothing. Qued Holt nega- 
vit, ſaying, All that are preſent may be ſaid 
to be principals as to an action of treſpaſs, but 
not as to the penalty of this ſtatute: And this 
diverſity i is apparent in other caſes, for one aid- 
ing and aſſiſting upon the ſtatute of ſtabbing, 
ſhall have his clergy, whereas a principal ſhall 
not, So in the caſe where two went to break 
a houſe, one broke it and entered, the _ 

00d 


rule for confirmation was delivered to the Ju= 
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ſtood upon the ladder and received the goods; 
he that ſtood upon the ladder ſhall have his 
clergy, and the other ſhall not, being a prin- 
cipal. Mich. 1 Ann. Domina Regina v. Naſh, 
2 Salk, 542. 
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The defendant being brought up from New- Conſtrue- 


gate by habeas corpus, it appeared upon the re- 


turn, that he was committed for deer-ſtealing, 


tion on 
game act of 
5 Geo, 1, 


as the ſtatute 3& 4 V. & M. c. 10. diredts, c. 15. 


not having ſufficient diſtreſs; and that this was 
done by one juſtice under the ſtatute 5 Geo. 1, 
(See p. 70.) and two exceptions were taken to 
the warrant. 

1. Becauſe it does not appear the conviction 
was ever confirmed in this court, or that the 


ſtice, and the words of the ſtatute are, "That 
&« after the confirmation of any conviction and 
delivering the rule to the juſtice, it ſhall 
4 and may be lawful, &c.” Now this ſta- 
tute gives the juſtice a juriſdiction after con- 
firmation, which he had not before; and 
therefore he ought to ſhew every thing requi- 
ſite to found his juriſdiction, within the rea- 
ſon of the caſes on the ſtatute 13 & 14 Car, 2. 
c. 12, where orders have been quaſhed for not 
apearing to be upon complaint of the church- 
wardens or overſeers. So Hil. 4 Ann. Regina 
v. Hinam, a conviction on 16 & 17 Car, 2, 
c. 2. for ſelling coals by ſcanty meaſure was 
quaſhed, becauſe it did not appear to be done 


in the city of London. The word after makes 


previous to found the juriſdiction. 


what comes under it to be in the nature of a 
condition precedent, and imports ſomething 


2. The 
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2. The juſtice only ſays, that it has been 
certified to him by the conſtable, that there 
was no ſufficient diſtreſs, whereas there ought 
to have been a warrant to levy, and a return 
to that, that there was no diſtreſs : It may be 


the conſtable only told him fo. 


Et per Pratt C. J. and Forteſcue J. (alſente i 


Powys J.) the warrant is well enough, for as 


to the laſt objection, the word certified import? 


it to be in a legal manner, Then as to the 


other objection, we take notice of our Cm 


records, and by them it appears the convic- 
tion is confirmed. The ſtatute does not give 


4 
4 


the juſtice a new juriſdiction, but only revives 


his old one, which was ſuſpended by the cer- 
tiorari, and therefore this widely differs from 
the caſe of an order of removal, for there the 
overſeers are in the nature of truſtees for the 
pariſh, and unleſs they complain, it is to be 
fuppoſed there is no grievance, and it is like- 
wiſe to give an original juriſdiction, 

Eyre juſtice contra. The old juriſdiction 
was abſolutely taken away by the certiarari, 
and this a new juriſdiction given upon terms, 
for the proſecutor has his election to take a 
levari from us, or apply to the juſtice, and the 
delivering the rule is what makes his election. 
We never grant execution on affirmances in 
the exchequer, till a remittitur. The juſtice 
ſhould likewiſe ſhew a return, that there was 
no diſtreſs, before he can order the man to be 
impriſoned ; according to Dr. Bonhan!'s caſe, 
and the caſe Rex v. Chandler, (Salk. 378.) 
Hil. 11 Will, 3. in B. R. where it was held, 
that there muſt be a record. of every fining 

and. 
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and impriſonment. There being two judges 
to one, the defendant was remanded. #7. 
6 Geo, 1. Dominus Rex v. Whitlock, Strange 
263. | 

T he defendant was convicted upon the ſta- 
tute 3 & 4 Will. & M. for deer-ſtealing, and 
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Adeer-fteal- 
er may be 
convicted 


the conviction ſet forth, that he had been before ap- 


ſummoned to appear before the juſtices 3 bu 
it did not appear he ever was before them, 
Exception was taken to this by Reeve, that 
as no appeal lies in this caſe, the juſtices ſhould 
not have proceeded in the abſence of the par- 
ty, eſpecially where it may end in a corporal 
puniſhment, as it may do here for want of a 


diſtreſs; and he cited Salli. 56, 400. and 


Mawgridge's caſe in Kelyng. And at another 
day (on conſideration) Parker C. J. delivered 
the reſolution of the court. 

We are all of opinion, the offender may be 
convicted without appearing. The ſtatute is 
ſilent as to the method of proceeding, and the 
law of England, it is true, in point of natural 
juſtice, always requires the party charged with 
any offence to be heard before he be condem- 


t pearance, if 
duly ſum» 
moned, 


ned in judgment; but that rule muſt have this Salk. 187. 
exception, unleſs it is through his own default: Mod. 4ts 


Were it otherwiſe, every criminal might a- 
void conviction. The law being ſo, the ma- 
giſtrate is bound to give ſome opportunity to 
the party to appear, and if upon ſuch notice 
he neither comes nor ſends a ſufficient excuſe, 
the magiſtrate may proceed to judgment. If 
this was not to be allowed, the conſequence 


* would be, that the offender would eſcape un- 
puniſhed, becauſe he would never appear pur- 


poſely 
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poſely to be convicted, and that would be to 
make the execution of the law depend on the 
will of the offender, 

The rule of law that has been objected is 
true, that acts of parliament, in what they 
are ſilent, are beſt expounded according to the 
uſe and reaſon of the Common Law. In the 
cafe of high treaſon (which is much a harder 
Caſe than this) the party may be outlawed for 
his not appearing, and then he is liable to all 
the pains and penalties, as much as in the caſe 
of a conviction. So in real actioas if the te- 
nant makes a ſecond default, judgment pe- 
remptory is given for the demandant to reco- 
ver. In crimes of a leſſer nature than trea- 
ſon or felony, and in perſonal aCtions, the 
outlawry expoſes the party to greater puniſh- 
ment than if he had appeared and been con- 
demned in that action; for he forfeits thereby 
his liberty, goods and chattles, beſides other 
diſabilities which he incurs. In corporations, 
if a member of the body be ſummoned, and 
do not appear, he may lawfully be removed, 
1 Ven. 19. 2 Keb. 488. 1 Sid. 14. 2 Sid. 97. 

It is the conſtant practice in this court, in 
ſetting aſide judgments, granting attachments, 
Sc. to give notice to the party to come and 


make his defence, and if he neglects to make 


his defence, the court proceeds againſt bim. 
This act of parliament plainly deſigned a 
ſummary proceeding, and therefore the pro- 
ceedings muſt be guided according to the ſum- 
mary proceedings allowed in this court, The 
ſolemn proceedings of the law, before a man 
ſhall loſe his life or lands, need not be — 
ed 


* 
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_ 
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ed; and yet in thoſe caſes the judgment is, 
that he ſhall forfeit his life or lands, not for 
the crime as taken pro confeſs, but the judg- 
ment is really for his abſence. The proceed- 
ings therefore againſt a man in his abſence are 
not againſt the Common Law, Many acts of 


parliament that appoint a forfeiture or penalty, 


do not give the juſtices power to bring the of- 
fender before them. There are many offences 
againſt acts of parliament, which are mere non- 
feaſances or neglects, as not putting out of 
lights, Cc. Now to require the offender to 
be brought before the juſtices and detained, 
will be a ſtrange conſtruction, for that detainer 
may be accounted a greater puniſhment than 
the forfeiture; and if inſuch a caſe the offender, 
to prevent further trouble, would fend the for- 
feiture, why ſhould not that be a ſufficient au- 


thority for the juſtice to convict him, though 


he does not appear in perſon? To compel the 
offender to appear would be to no purpoſe ; for 
if he does appear, the juſtices cannot compel 
him to make a defence, 

An objection was made to the ſummons, 
that it does not particularize the place and 
hour, it is only licet ſummonitus fuit ad hoc tem- 
pus et hunc locum, ſed defalt' fecit. (Anſwer) 
The default entered by the juſtices implies 
the ſummons was to appear at that time and 
place, for otherwiſe it would not be a default ; 
and where the legiſlature has given a power, 
we will preſume the juſtices purſue that power, 
unleſs the contrary appear, If they did not 
make a proper ſummons, they are puniſhable 
for it by information, 


As 
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An attorney As for the other order of conviction, where- 

in theſecaſes hy it appears the defendant made an attorney 

may be made . . . 

to defend, to defend for him, we think that is certainly \' 
good; for the offender may intruſt his defence | 
with another, and the juſtices cannot enforce 
him to appear in perſon, Orders confirmed. 
Hil. 3 Geo. 1. Dominus Rex ver, Simpſon, 
Strange 44. 

He that hath land adjoining to a chaſe, may 
hunt deer out of his ground with a little dog, (| 
but not with beagles ; and by ſome, if the dog 
follow them into the chaſe, and the owner beat R 
them back, yet if they kill the bea/? treſpaſs 
doth not lie. See 18 H. 6. fo. 21. Held, that 
if a man go in the way adjoining to a park, 4 
and his dogs break his leaſh and kill a deer in L 
the park againſt his will, and he call them 

back, he ſhall not be puniſhed ; but it ſeems 
| that if he do not what he can to hinder them, 
| it ſhall be a treſpaſs. 48 Ed. 3. fol. 8, Kit- 
| chin 119, 220. 

If a perſon kill another by ſhooting deer, &c. 
in a third perſon's park, he is guilty of man- 
laughter. Hawkinss Pleas of the Crown, 

1 1 B. 74. 
| The defendant was convicted upon the ſta- 
tute 13 Car. 2. [See page 57.] and immedi- 
* ately brought a writ of error, and moved to 
.F be bailed till error was determined ; but it was 
'F denied, becauſe he was in execution for a fine; 
and thereupon he was committed to the Mar- 
8s ſhalſea; and there being another indictment 
1:8 againſt him at the ſeſſions for deer-ſtealing, to 
which he pleaded Not guilty, it was ruled upon 
a motion, that ie ſhould be removed and tried 
| in 
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in the court of king's bench. One Stirt was 
convicted upon the ſaid ſtatute, and a warrant 
being made to levy the penalty of 20. by di- 
ſtreſs and ſale of his goods; the defendant, to 
whom the ſaid warrant was directed, refuſed to 
execute it; whereupon he was indicted, which 


being removed by certiorari, it was objected, 


that it did not appear where the warrant was 
made, or that it was made by the ſame juſtice 
before whom the party was convicted, (which is 
expreſly required by the ſtatute) beſides the in- 
dictment was inſufficient, it being pro inju/ta 
venatione, &c, which is not good upon this 
ſtatute without 4illing the deer: The indict- 
ment was quaſhed. The King againſt J/hitmore, 
Sid. 286, The King againſt Marſhal, Sid, 
320. S. P. 

A conviction upon this ſtatute was removed 
by certiorari into B. R. but it was moved, 
that it might not be filed, becauſe, if the court 
ſhould be poſſeſſed of the cauſe, they cannot 
puniſh the offender; for the ſtatute appoints 
the execution to be by diſtreſs and ſale, by 
virtue of a warrant made by the juſtice before 
whom the party was convicted; and becauſe a a 
writ of error doth not lie upon ſuch a convic- 
tion, therefore a procedendo was granted. Gaws- 
dy and Felton, 1 Keb. 813. 

The defendant was indicted on the 384 
I. & M. for deer-/lealing, and the exception 
to it was, that it did not appear in what year, 
or on what day the deer was killed; then as to 
the form of the indictment, it was objected, 
that it did not appear how, or in v hat manner 
he was convicted, either by confe/ſion or by 

N witneſs, 
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witneſs, as the fatute requires; but it was ad- 
judged, that if the deer was killed within a year 
before the indictment, it was ſufficient, and 
that the indictment was good, tho” it did not 
appear in what manner the defendant was con- 
victed. 1 Salk, 381, 

A perſon was convicted upon the fatute of 


f deer-ſtealing, and it appeared by the convic- 
| | tion, that the deer were not in a park incloſed, 
N Sc. upon motion in the King's bench the con- 


; viction was quaſhed. Mich. q W. 3. The 
þ King againſt Pennoyer, 

At every juſtice-ſeat, the number of deer 
muſt bepreſented which have been given away 
by warrant, and ſuch as have died, or have 
been otherwiſe killed ſince the laſt court. 
Manibocd 104. | | 

Certiorari to remove a conviction for deer-. 
f feealing ; it was objected, that the canviction 
1 appeared to be a year after the day when the 

information was exhibited; but adjudged, 

| that if the information is proſecuted within a 

| year after the fact, tis well enough, becauſe 

4 | it is a good commencement of the ſuit, and 

f *tis from the day of the information, and not 

| from the conviction, that the time in ſuch caſes 

; 0 is to be computed. 
f 


Then it was objected, that the diſtribution 
of the forfeiture ought to have been made by 
the judgment, (viz.) ten pounds to the in- 
former, ten pounds to the party grieved, and 
1 ten pounds to the poor, &c, but here it was, 

| | that the defendant convictus eff & forisfaciat 
. ſummam 40. juxta formam ſlatuti; [is con- 
9 vic led and bath forfeited the ſum of 301. ac- 


cording 
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cording to the form of the ſtatute;] but adjud- 
ged, that the judgment in ſuch caſes ſeldom 
or never makes any diſtribution, becauſe *tis 
only conditional; for if the offender hath not 
goods to be diſtrained, he cannot forfeit, but 
muſt be puniſhed in another manner, The 
Auen againſt Barret, 1 Salk, 383. 

The defendant was convicted upon the „la- 


tute 3 & 4 IV. by a juſtice, who entered into 


a glover*'s houſe, and finding a deer in there, 
aſked him how he came by it, who anſwered, 
that he bought it of T. S. who not giving a 
good account of himſelf, he the ſaid 7. S. was 
convicted; and adjudged, that the juſtice 
might enter and convict the ſaid 7. SC. who 
_ it. The Queen againſt Innings, 1 Salk. 
3. | 
: Two perſons were convicted upon the ſaid 
ſtatute for deer. ftealing, and judgment was 
given, that each of them ſhould forfeit gol. 
and this being removed into B. R. it was in- 
ſiſted, that this being but one offence, there 
ought to be but one forfeiture, viz. 30 l. and 
no more; but adjudged, that the foyfeiture is 
not in nature of ſatisfaction to the party grie- 
ved, but a puniſhment of the offender, and 
crimes are ſeveral, though debts are joint. 
Partridge againſt Nailour, Cro. Elix. 480. 


The Queen againſt King, Ney bo. S. C. Moor 


453. 8. C. 

The queſtion was, whether he, who /ent 
dogs to another to courſe deer, was aiding and 
aſſi/ling in hunting; and by the opinion of the 
three judges he was; but Holt chief. juſtice 
was of a contrary opinion; for this being a 

N 2 queſtion 
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queſtion upon a penal law, which ought to be 
conſtrued ſtrictly, then he who /ent the dogs 


could not be afſi/ting in the act of hunting, and 


ſo not within the words of the ſtatute, which 
are aiding and aſſiſting therein; now he was 
not aſſiſting therein, though by lending his 
dogs he might be aſſiſting thereunto. 2 Salk, 
542, 543- 

A conviction for deer-/tealing was removed 
into B. R. and there it was confirmed; and 
upon a levari facias directed to the ſheriff, 
he levied the 30 J. forfeiture by ſale of the 
goods; and adjudged, that the ſale was good, be- 
cauſe the court being poſſeſſed of the cauſe, the 
record could not be ſent back again to the ju- 
ſtices; and as they have power to confirm the 
conviction, by conſequence they have power 
to award execution, which muſt be by the 
ſheriff, who is the officer of the court, and 
not by the conſtable; and it muſt be by le- 
vari facias, becauſe the words of the ſtatute 
are, that the offender ſhall forfeit, &c, and 
where the law gives a diſtreſs for a publick 
benefit, the offender may ſell, The King 
againſt Speed, 1 Salk, 379. 
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Stat. 3 £4. 1. A. D. 1275. See this 
act under title Oèer. 


Stat. Weſt. 2. 13 Ed. 1. cap. 47. 
A. D. 1285. 


T is provided that the waters of Hum- The penalty 


ber, Owſe, Trent, Done, Arre, Derewent, 


I Der fe, Nidd, Here, Stoale, Teſe, Tine, Eden, unſeaſonable 
and all other waters (wherein ſalmons be ta- time. 


ken) ſhall be in defence for taking ſalmons 
from the nativity of our Lady unto St. Mar- 
tin's day. And that likewiſe young ſalmons 
fhall not be taken nor deſtroyed by nets, nor 
by other engines at mil-poo], from the midſt 
of April unto the nativity of St. Fohn Bapti/?. 
And in places where freſh waters be, there 
ſhall be afligned ovetſeers of this ſtatute, which 
being ſworn, ſhall oftentimes ſee and inquire 
of the offenders: And for the firſt treſpaſs 
they ſhall be puniſhed by burning of their nets 
and engines: And for the ſecond time, they 
ſhall have imprifonment for a quarter of a 
year: And for the third treſpaſs, they ſhall be 
impriſoned a whole year: And as their treſ- 
paſs increaſeth, fo ſhall the puniſhment. 


[ The following commentary upon "this af is 
taken from Lord Coke's ſecond In/litute, page 


478, 479-] 
N 3 Before 
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Before the making of this act, fiſhermen, 
for a little Jucre, did very much harm, by 
deſtroying the increaſe of ſalmon by fiſhing for 
them in unſeaſonable times, between the be- 
ginning of September, and the midſt of Novem- 
ber; and likewiſe for young ſalmon, or fal- 
mon peals, between the midſt of April, and 


towards the end of June Againſt both which 


proviſion is made by this act. 


Shall be in defence] That is, by this act it is 
prohibited that ſalmon, or young ſalmon, 
ſhall be taken between the times mentioned 
in this act. 


From the nativity of our lady] Which is on 
the eighth day of September, 


St. Martin's day] Which is on the eleventh 
day of November, And note, that the day of 
St. Martin, and the feaſt of St. Martin, is all 
one, and the feaſt in legal underſtanding be- 
ginneth and endeth with the day. 


Unto the nativity of St. John Baptiſt] This 
is not taken literally for the nativity of St, 
John Baptiſt; for that is long ſince paſt ; but 
it is taken according to the intention of the 
makers, until the day or feaſt of his nativity, 


And for the firſt treſpaſs they ſhall be puniſb- 
ed by burning of their nets] This ought to be 
by indictment at the ſuit of the king, and the 
puniſhment cannot be inflited upon the delin- 
quent before, upon due conviction, ſecundum 
legem et conſuetudinem Anglia, judgment be 


given, 
Stat. 
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Stat. 13 Kich. 2. cop. 19. A. D. 138g. 


A confirmation of the ſtatute of 13 
Ed. 1. 47. touching the taking of 
ſalmons. 


F. E 1M, Whereas it is contained in the ſta- 223 
tute of Veſiminſter the ſecond, that young fannt ef; ; 
ſalmons ſhall not be taken nor deſtroyed by Ed. 1. 47 
nets, nor by other engines, at mil-dams, touching the 
from the midſt of April till the nativity of — | 
St. John Baptiſt, upon a certain pain limited betakencer- 
in the ſame ſtatute: It is accorded and aſ- in times of 
ſented, that the ſaid ſtatute be firmly hol- . 
den and kept, joyning to the ſame, That 

young ſalmons ſhall not be taken during the 

ſaid time, at mil-dams nor in other places, 

upon the ſame pain, And that no fiſher, or There ſhall 


be . 
garthmen, nor any other, of what eſtate or — 2 


condition that he be, ſhall from henceforth whereby the 


ut in the waters of Thamiſe, Humber, Ouſe, fre of fiſh | 
Trent, nor any other — of the realm 15 — _ 
the ſame time, nor in any other time of the 
year, any nets called ſtalkers, nor other nets 
nor engines whatſoever they be, by the which 
the frie or the breed of the ſalmons, lam- 
prays, or any other fiſh, may in any wiſe 
be taken or deſtroyed, upon pain afore- 
ſaid. And alſo where it is contained in the What time 
ſame ſtatute, that all the waters, in which ptr ny © 


ſalmons be taken within the realm, ſhall be the county 


, . of Lancaſter 
put in defence as to the taking of ſalmons, A 


> from the day of the nativity of our lady until defence. 


St. 
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St. Martin's day: It is ordained and aſſented, 
that the waters of Lon, Wyre, Merſee, Rybbyl, 
and all other waters in the county of Lanca- 
ter, be put in defence, as to the taking of 
ſalmons, from Michaelmas day to the purifi- 
cation of our Lady, and in no other time of 
the year, becauſe that ſalmons be not ſeaſon- 
able in the ſaid waters in the time aforeſaid, 
Conferva- And in the parties where ſuch rivers be, there 
tors of this ſhall be aſſigned and ſworn good and ſufficient 
ſtatute, and 8 2 
their autho- conſervators of this ſtatute, as it is ordained in 
rity, the ſaid ſtatute of Meſiminſter, and that they 
ſhall! puniſh the offenders after the pain con- 
tained in the ſame ſtatute, without any favour 
thereof to be ſhewed. 


Stat, 17 Kichard. 2. cap. 9. Anno 
| Dom. 1393. 


Juſtices of the peace ſhall be conſervators 
of the ſtatutes made touching ſalmons. 


St. 13 Ed. ITEM, Where it is contained in the ſta- 
* tute of Meſiminſier the ſecond, that young 
ſalmons ſhall not be taken nor deſtroyed by 

nets, or by other engines at the ſtanks of 

mills, from the midft of April till the nativity 

of St. John the baptift, upon a certain pain li- 

— 13 R. a. mited in the ſame ſtatute: And whereas by a 
_ ſtatute made the xiii. year of the king that 
now is, it was ordained, that the ſaid ſtatute 
of Weſtminſter the ſecond, ſhould be firmly 
| holden and kept: Joyning to the ſame, that 
young ſalmons ſhould not be taken at the 
| mills, 4 

| 
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mills, ſtanks, or elſewhere, upon the ſame 


pain. And that no fiſher nor garthman, nor Stalkers nor 


none other, of what eſtate or condition that 


he were, ſhould not put from henceforth in to deſtroy 
the waters of Thamis, Humber, Ouſe, Trent, — 2 
nor none other water of the realm, by the n. 


ſame time, nor by none other time of the 
year, any nets called ſtalkers, nor other nets 


or engines whatſoever, whereby the frie or 


breed of ſalmons, lampreys, or of any other 
fiſh whatſoever may in any wiſe be taken or 
deſtroyed, upon the pain aforeſaid : And alſo 
it was rehearſed in the ſaid ſtatute, made the 
ſaid thirteenth year, that where it is contained 
in the ſame ſtatute of Y/:/min/ter, that all the 
waters in which ſaloons be taken in the 
realm, ſhall be put in defence as to the taking 
of ſalmons from the day of the nativity of our 


Lach, till St. Martin's day: It was ordained 


E 


4 
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| and aſſented in the ſaid ſtatute made in the ſaid 


xiii, year, that the waters of Lone, Wire, 
Merſee, Riblil, and all other waters in the 


: county of Lancaſter, ſhould be put in defence 


as to the taking of ſalmons, from the day of 
St. Michael, till the day of the purification of 
our Lady, and in none other time of the year, 
becauſe that ſalmons be ſeaſonable in the ſaid 
waters by the time aforeſaid : And that in the 
parts where ſuch rivers be, good and ſufficient 
conſervators of the ſaid ſtatute, made the ſaid 
thirteenth year, ſhould be affigned and ſworn, 
as it was ordained in the ſtatute of Veſimin- 
ter, and that they ſhould puniſh the offenders, 


upon the pain contained in the ſame ſtatute 
of Veſiminſter, without ſhewing any favour 


thereof : 
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thereof; Which ſtatutes have not been hi- 
therto duly executed for default of good con- 
ſervators, as our ſaid lord the king hath per- 
| 228 ſent parliament : Wherefore it is accorded 
be conſerva- and aſſented, that the juſtices of tlie peace of 


tors of the all the counties of England, ſhall be conſerva- 
ſtatute of 


1 Ed. 1. 47 


19. them at all times, when they may attend, ſhal} 
ſurvey the offences and defaults attempted a- 
gainſt the ſtatutes aforeſaid. And alſo ſhall ſur- 
vey and ſearch all the wears in ſuch rivers, 
that they ſhall not be very ſtrait for the de- 
ſtruction of ſuch fry and brood, but of reaſon- 
ſtomed: And that the ſame juſtices, or any of 
them which ſhall find default or abuſe againſt 
the ſtatutes aforeſaid, ſhall make due puniſh- 


Vader · con · ter the content of the ſame ſtatute, 
ſervators ap- 


pointed by 
the zuſtices, 


the ſame juſtices ſhall put good and ſufficient 
under-conſervators of the fame ſtatutes under 
them, which ſhall be ſworn to make like ſur- 
veying, ſearch and puniſhment, without any 
favour thereof to be ſhewed, And moreover 
that the ſame juſtices in their ſeſſions, ſhall 
enquire as well by their office, as at the in- 
formation of the under-conſervators aforeſaid, 
't of all treſpaſſes, miſpriſions, and defaults made 
i againſt any of the points aforeſaid, and ſhall 
mY | cauſe them which be thereof indicted to come 
15 before them, and if they be thereof convict, 
they ſhall have impriſonment, and make fine 
after the diſcretion of the ſame juſtices. _ 
1 


| ceived by complaint to him made in this pre- 


tors of the ſaid ſtatutes in the counties where | 
and 13 R. a. they be juſtices: And that they and every of 
able wideneſs, after the old aſſiſe uſed or accu- 


ment of them which be found in default, af- 
And that 
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if the ſame be at the information of any of the 

under-conſervators aforeſaid, the ſame under- 

conſervator ſhall have half of the ſame fine. 

And foraſmuch as it is granted to the citizens The mayor 

of London by the king's progenitors, that they jj have 

may remove and take away all the wears in the conſer- 

the waters of Thamis and Medeway, and that — 
: atute inthe 

they ſhall have the puniſhments thereof per- Thames. 

taining to the king: Our ſaid lord the king, | 

in this preſent parliament, by the aſſent afore- 

ſaid hath granted, that the mayor or warden 

of London for the tine being {hall have the con- 

ſervation of the ſtatutes aforeſaid : And ſhall 

make thereof due execution, and like puniſh. 

ment, as afore is ordained of the juſtices of 

$ the peace, in the ſaid waters of Thames, from 

the bridge of Stains to London, and from thence 

ſh- over the ſame water, and in the ſaid water of 


af- | MMedeway, as far as it is granted to the ſaid ci- 


97 LE 
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nat tizens, as afore is ſaid. 

nt | 

der | F 

ur- | Stat. 2 Hen. 6. cap. 15. Anno 
ny Dom. 1423. 

ver 


all | 12 M, It is ordained, That the ſtanding 


in- of nets and engines, called trinks, and all 
id, | other nets, which be and were wont to be faſt- 
de ned and hanged continually day and night by 
all a certain time in the year, to great poſts, 
me FF boats, and ancres, overthwart the river of 
ct, | = Thames, and other rivers of the realm, which 
ine ® ſtanding is a cauſe of as great and more de- 


nd ſtruction of the brood and fry of fiſh, and di- 
if 1 ſturbance of the ede ge . of veſſels, as 
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be the wears, kydels, or any other engines, 
The penalty be wholly defended for ever. And that every 
_ . perſon that ſetteth or faſtneth them hereafter 
nen trinks to ſuch poſts, boats, and ancres, or like thing, 
or othernets continually to ſtand as before is ſaid, and be 
over ay duly thereof by the courſe of the law convict, 
a ſhall forfeit to the king Cs. at every time that 
In what fort he is ſo proved in default. Provided always, 
owners of That it ſhall be lawful to the poſſeſſors of the 
at wien“ ſaid trinks, if they be of aſſiſe, to fiſh with 
them, them in all ſeaſonable times, drawing and pul- 
ling them by hand, as other fiſhers do with 
other nets, and not faſtning or tacking the 
ſaid nets to poſts, boats, and ancres, conti- 
nually to ſtand as afore is ſaid. Saving al- 
ways to every of the king's liege people their 
right, title, and inheritance in their fiſhings 
in the ſaid water, 


Stat. 1 Eliz. c. 17. Anno Dom. 1 559. 


An a@ for preſervation of ſpawn and 
fry of fiſh, 


No perſon OR the preſervation hereafter of ſpawn, 

—— fry, and young breed of eeles, ſalmons, 

fry of any Pikes, and of all other fiſh, which heretofore 

fiſh, hath been much deſtroyed in rivers and 
ſtreams, ſalt and freſh, within this realm, in 
ſo much, that in divers places they feed ſwine 
and dogs with the fry and ſpawn of fiſh, and © 
otherwiſe (lamentable and horrible to be re- 
ported) deſtroy the ſame, to the great hinde- 
rance and decay of the common- wealth: Be 


2 it 
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* it therefore enacted by the queen's moſt ex- 


"7 cellent maieſty, the Jords ſpiritual and tem- 
er poral, and the commons, in this preſent par- 
gy, liament aſſembled, and by the authority of the 
be ſame, That no perſon or perſons, of what 
, eſtate, degree, or condition ſuever he or they 
at be, from and after the firſt day of June next 
785 coming, within any manner of net, weele, 
be but, taining, kepper, lime, crele, raw, fag- 
th net, trolner, trimenet, trimbote, ſalthote, 
”= | webliſter, ſeur, lammet, or with any device 
th or engine made of hair, wool, line or canvas, 
he or ſhall uſe any heling-net, or trim-boat, or 
ti= bx any other device, engine, cawtel, ways 
al- * or means whatſdever, heretofore made or de- 
eir viſed, or hereafter to be made or deviſed, 
85 F fhall take and kill any young brood, ſpawn, 
or fry of eeles, ſalmon, pike, or pickerel, or 
any other fiſh, in any floudgate, pipe at the 
9. tail of a mill, were, or in any ſtraits, ſtreams, 
F # brooks, rivers, freſh or ſalt, within this realm 
* of England, Wales, Berwick, or the marches — 


thereof, nor ſhall, from and after the firſt day (jmons or 

of June next coming, by any of the ways and trowts not 

means aforeſaid, or otherwiſe, in any river in ſeaſon. 

mn, or place above ſpecified, take or kill any ſal- 


ns, mons or trowts, not being in ſeaſon, being 
ore kepper ſalmons, or kepper trouts, ſhedder ſal- 
ind * mons, or ſhedder trowts. | 
in And be it further enacted by the authority Of what 
ine 3 aforeſaid, That no perſon or perſons, of what A 
ind eſtate, degree, or condition he or they ſhall ſhail be ta- 
re- 3 be of, from and after the ſaid firſt day of ken and 
de- * Fune, by any of the means aforeſaid, in any uy 

- bol the rivers or places above named, ſhall take 

1 


and 
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and kill any pike or pickerel, not being in 
length ten inches fiſh, or more; nor any ſal- 
mon, not being in length ſixteen inches fiſh, 
and more; nor any trowt not being in length 
eight inches, or more; nor any barbel, not 
being in length twelve inches, or more, 
Of what And to the intent the faid young fry, 
e, gel be, brood, or ſpawn, may be preſerved according 
to the true meaning hereof, Be it it further 3 
enacted by the authority aforeſaid, That no 
manner of perſon or perſons, from and after 
the firſt day of June next coming, ſhall fiſh, 
or take fiſh with any manner of tramell, 
kepe, wore, hivie, crele, or by any other en- 
gine, device, ways or means whatſoever, in 
any river or other places abovementioned, but 
only with net or tramell, whereof every meſh 
or mask ſhall be two inches and a half broad, 
angling excepted. 
1 Provided nevertheleſs, and be it enacted by 
vices may authority aforeſaid, That in all ſuch places 
be uled for where ſmelts, loches, minnies, bulheads, gud- 
rr geons, or eeles have been uſed to be taken and 
killed, that in all ſuch places, it ſhall be lawful 
only for the taking of ſmelts, loches, min- 
nies, gudgeons and. ecles, to uſe ſuch nets, 
lepes, and other engines, devices, ways and 
means, as heretofore have been uſed for the 
taking of the ſame; ſo that ſuch perſon or 
perſons uſing or occupying ſuch nets or other 
engines, As is laſt aforementioned, do not take, 
kill, or deſtroy any other fiſn with the 
ſaid nets or engines, contrary to the te- 


nour and form above in this ſtatute con- 


tained, 
And 
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And be it further enacted, That if any per- The penalty 
ſon or perſons, after the aboveſaid day limit- en eg 

ed in this preſent act, offend in any of the 
points before rehearſed, contrary to the tenor, 
form, and purpoſe of any part of the ſame, 
that then every ſuch perſon and perſons, ſo of- 
fending, ſhall loſe and forfeit, for every time 
of his or their offence, the ſum of twenty 
ſhillings, and the fiſh ſo taken contrary to 
the tenor hereof, and alſo the unlawful nets, 
engines, devices, and inſtruments whatſoever 
they be, wherewith or whereby ſuch offence 
ſhall fortune to be made, committed or done. 

4 And to the intent that a perfect execution What per- 

n may de had of this preſent act, Be it further ah 


have autho- 


t ordained by authority aforeſaid, That the lord rity to en- 

h - admiral of England, and the mayor of the quire of and 

l, & city of London for the time being, and all and agar we 
every other perſon and perſons, bodies politick aforeſa, 

y and corporate, which by grant or other lawful — 

88 ways or means, lawfully have, or ought to the forfei- 

1. have any conſervation or preſervation of any tures. 

d IF rivers, ſtreams, or water, or puniſhment and 

! corrections of offences committed in any of 

them, (hall have full power and authority, 

8, by virtue of this act, to enquire of all the of- 

d fences to be committed and done contrary to 

je & the effect and true meaning of this act, with- 

* in his or their ſuch lawful rule, government, 

er juriſdiction and con ſer vancy, by the oaths of 

e, twelve men or more, and to hear and deter- 

de mine all and every the fame offences com- 

e- mitted within his or their juriſdiction, conſer- 

= XZ vancy, rule and government. 


4 O 2 And 
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And that all ſuch pains and forfeitures, as 
ſhall riſe or grow by the reaſon of any ſuch 
conviction for any the offences aforeſaid, ſhall 
be to the uſe of every of the ſaid perſon and 
perſons, being no body politick or corporate, 
nor head of any body politick or corpo- 
rate, before whom ſuch conviction, as is 
aforeſaid, ſhall be had, and to the uſe of 
every ſuch body politick and corporate, 
as heretofore have lawfully had any fines, 
forfeitures, and amerciaments for any of- 
tence unlawfully committed or done, in any 
ſuch their juriſdiction, or conſervancies, upon 
conviction had before the head of any ſuch 
body politick or corporate, | 

And that alſo the lord of every leet with- 
in this realm of England and Wales, or the do- 
minions of the ſame, ſhall have full power 
and authority to enquire of all the offences 
contrary to the purport, tenour, and form of 
this eſtatute within the precinct to their Laid 
leet: ſuch enquiry to be had in manner and 
form, and after ſuch fort, as common amer- 
ciaments, or other things inquirable in their 
court Jeet, have been lawfully uſed and ac- 
cuſtomed to be had and made. | 

And that upon every ſuch preſentment had 
in any court or leet, by the oath of twelve 
men or more, as is aforeſaid, of any offence 
or cfiences made contrary to the tenour of 
this ſtatute: That then all ſuch forfeitures 
above in this eſtatute limited and appointed for 
ſuch offence, ſhall be unto the lord of the ſaid 
leet for the time being, to his own uſe for 
ever, and ſhall be levied in ſuch manner and 

form, 
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form as amerciaments for affairs committed 
within the precin& of ſuch leet have been 
uſed and accuſtomed to be levied, 

And if any leet, after the ſaid firſt day of The forfei- 
June, be kept within this realm of England fre of the 
or Wales, or the dominions thereof, and the mag 8 
ſteward of the ſaid leet for the time being, or doth not give 
other for kim, do not charge the jury ſworn ROI 
in ſuch leet, to inquire of all the offences 25 
done within the precinct of the ſaid leet, 
contrary to the tenour and form of this eſta- 
tute: that then the ſteward of the ſaid 
leet to loſe and forfeit forty ſhillings: the 
one moiety of which forfeitures ſhall be to 
the queen's majeſty, her heirs and ſucceſſors, 
and the other moiety to him that will ſue 
for the ſame. And if any jury ſworn in 
any leet, and being charged to inquire of the 
offences committed within the precinct of that 
leet, do lawfully and willingly conceal and 
make default in preſentment, or do not pre- 4 
ſent the offence and offenders: that then it ture of a ju- 
ſhall be lawful to the ſteward or baily of the ry in a leer, 
leet, or his or their deputy for the time being, t 99th. 
to impanel one other jury within the faid leet, offence. . 
and to inquire of ſuch concealment, default, 
or non-preſentment, and that upon ſuch con- 
cealment, default, or non-preſentment found 
and preſented, every of the ſaid jurors, which 
ſo did conceal, make default, or not preſent, 
ſhall loſe and forfeit for every ſuch offence 
xxs. to the lord of the ſaid leet, the ſame 
to be levied in manner and form as is 


aforeſaid, for the other offences limited and 
O 3 | And 


Expreſſed, 
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Who may And it is further enacted by authority 
1 aforeſaid, That if the offences above men- 
if they be tioned touching the taking, killing, or de- 
00h © regal ſtroying of fiſh, or fry, and ſpawn, be not 
leet. preſented at the leet where they ſhall be com- 

mitted, within one year next after the offence 


committed, that the juſtices of peace in 


their ſeſſions, juſtices of Oyer and Determiner, * 


and juſtices of aſſize in their ſeveral circuits, 
ſhall have full power and authority to enquire 
thereof, and to hear and determine all the of- 
fences committed, contrary to the tenour of 
the eſtatute. | 
A faving of Saving always to all and every-perſon or 
the liber:ies nerſons, bodies politick and corporate, and 
ee every of them, all ſuch right, title, intereſt, 


ſons having SF | a 
richt to en- claim, privilege, and conſervation, and en- 


quire of and quiry, and puniſhment of and for the offen- 


— ces aforeſaid, as they or any of them lawfully 


have and enjoy, or of right ought to have 
and enjoy, by any manner of means in this 
act to the contrary notwithſtanding. 

To bat Provided always, That this act, nor any 

perſans or thing therein contained, ſhall not extend te 

waters this the fiſhing of the river or water of Tweed; nor 

atute doth : 

not extend. tO any river or water whereof the queen's 
majeſty is anſwered by any yearly rent or pro- 
fit; nor to the owners, farmers, and occu- 
piers of the rivers of Ve, or Me, in the 
county of Monmouth, for any fiſh hereafter to 
be taken in any the rivers or waters before 
mentioned and expreſſed : But that it ſhall 
be lawful, at all ſeaſonable time and times 
hereafter, for ſuch as have or ſhall have any 
| manner 
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manner of intereſt therein, to take and fiſh 
the ſaid rivers and waters in ſuch manner and 
form, as heretofore hath been uſed and accu- 
ſtomed, not uſing any net or engine, to the 
intent willingly to take, kill and deſtroy the 


ſpawn, breed, or fry, breeding any kind of 


fiſh within the ſaid ſeveral rivers or waters; 
this act or any thing therein mentioned or 
contained to the contrary notwithſtanding, 
[By 3 Car. 1. c. 4. made perpetual, except 
as to this laſt ſection.] 


Stat. 5 Eliz. c. 21. Anno Dom. 1564. 


How perſons for unlawful fiſhing, hunt- 
ing ina park, and taking of hawks or 


hawks eggs out of another's ground, 
ſhall be puniſhed. 


W as well the queen's majeſty, 
and her moſt noble progenitors, as alſo 


the noblemen, gentlemen, and divers other 
perſons of great dominions, lordſhips, manors 
and poſſeſſions within this realm, have of an- 
cient and long time had, and many of them 
now of late, to their great coſts and charges, 
for the neceſſary and better proviſion and 
maintenance of their houſholds, have erected 
and made in and upon their ſeveral demeans, 
grounds, and poſſeſſions, as well pools, ſtag- 
nes, flewes, motes, pits, or ponds, for the only 
increaſe of fiſh, and have ſtored the ſame with 
pickerel, breme, tench, carp, and divers other 

| good 
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good kinds of fiſh, for the neceſſary increaſe 
of victuals, and for the better maintenance 
and proviſion of their houſes, as is aforeſaid, 
and alſo have emparked, environed, and 
incloſed many parcels of their ſaid demeans, 
ſoils, grounds and poſſeſſions for the breeding, 
cheriſhing, and increaſe, as well of red, as 
fallow deer, within their ſeveral parks and 
incloſures, for the cauſes afore declared, and 
alſo have, breeding within their woods and 
grounds, divers ey ries of hawks of ſundry 
kinds, to their great pleaſure and commodity: 
yet nevertheleſs, the ſaid ſeveral waters, 
grounds, parks, and incloſures fo being had, 
erected, and made, and alſo being ſo ſtored 
and repleniſhed, have been from time to time 
by evil diſpoſed perſons, of a very evil, wil- 
ful and inſolent diſpoſition, and of malice and 
diſpleaſure, not only by night-time broken 
and entered into, but alſo the heads or dammes 
of the ſaid ponds, pools, ſtagnes, motes, ſtewes, 
or ſeveral waters, have been maliciouſly, wil- 
fully and unlawfully cut out, and the pales, 
fences, and incloſures of the ſaid parks and 
grounds broken, caſt down, and ſet open, 
and the fiſh, deer, and hawks, within the 
ſame, taken, deſtroyed, carried away, and 
ſtolen, not only to the great loſs and damage 
of the owners thereof, and to the ſmall en- 
couragement of other good ſubjects, minding 
the careful proviſion of ſuch neceſſary vic- 
tuals, but alſo to the manifeſt emboldning of 
many like wilful maleſactors and malicious 
offenders, whereby many riots, man-ſlaugh- 
ters, miſchiefs, and other inconveniencies have 

been 


o* 


— 8 — 


ES ES es ͤ T 2: ont: Ma ES. 


Laws of the Game. (Fich.) 


been daily perpetrated, and are like to be com- 
mitted and done, if circumſpect remedy be 
not hereunto provided. 

Be it therefore enacted by the queen's ma- 
jeſty, the lords ſpiritual and temporal, and 


ſembled, and by the authority of the ſame, 
That if any perſon or perſons, after the feaſt of 


day or by night, unlawfully, without autho- 
rity, break, cut down, cut out, or deſtroy 
any head or heads, dam or dams of any ponds, 
pools, motes, ſtagnes, ſtewes, or ſeveral pits, 
wherein fiſh are, or ſhall happen to be' pur in 


The penalty 
for deſtroy- 
a , ing of any 
the commons of this preſent parliament” af- pool, pond, 
&c, or for 
the taking 
of any fiſh, 


Pentecoſt next coming, ſhall at any time, by 31 H. 8. 2. 


or ſtored withal by the owners or poſſeſſioners 


thereof, or do or ſhall wrongfully fiſh in any 
of the ſaid ſeveral ponds, pools, motes, ſtagnes, 
ſtewes or pits, to the intent to deſtroy, kill, 
take or ſteal away any of the ſame fiſh, againſt 
the will, mind, or pleaſure of the owners, or 
poſſeſſioners of the ſame, not having any law- 
ful title or authority ſo to do, and thereof be 
lawfully convicted, at the ſuit of our ſove- 
reign lady the queen, her heirs, or ſucceſſors, 
or the party grieved, ſhall ſuffer impriſonment 
of his or their bodies by the ſpace of three 
months, and ſhall yield and pay to the party 
grieved, his treble damages; and after the 
ſaid three months expired ſhall find ſufficient 
ſureties for his or their good abearing againſt 
the queen our ſovereign lady, her heirs, and 
ſucceſſors, and all her liege people for the 
ſpace of ſeven years after; or elſe ſhall re- 
main and continue ſtill in priſon without bail 


or mainprize, until ſuch time as he or they, 
ſo 
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ſo offending, can and ſhall find ſufficient ſure- 
ties, during the ſaid time and ſpace of ſeven 
years, as is aforeſaid, | 
And be it alſo enacted by authority of this 
preſent parliament, That if any perſon or per- 
ſons, after the ſaid feaſt of Pentecoſt, next 
coming, at any time by night or by day, in 
manner aforeſaid, wrongfully or unlawfully 
break or enter into any park impaled, or any 
other ſeveral ground cloſed with wall, pale, 
or hedge, and ufed for the breeding, and che- 
riſhing of deer, and ſo wrongfully hunt, drive, 
or chaſe out, or take, kill, or flea any deer 
within any ſuch impaled park, or cloſed 
ground, with wall, pale, or other incloſure, 


The penalty and uſed for deer, as is aforeſaid, or do, or 


{hall take away any hawk or hawks, or the 
eggs of any of them, by any ways or means 
unlawfully out of any the woods or ground of 
any perſon or perſons (not having lawful au- 
thority or licenſe ſo to do) and thereof be 
lawfully convicted at the ſuit of our ſovereign 
lady the queen, or the party grieved, as is 
aforeſaid z ſhall likewiſe ſuffer impriſonment 
of his or their bodies by the ſpace of three 
months, and ſhall yield and pay to the party 
grieved his treble damages, And after the 
ſaid three months expired, ſhall find good 
ſureties for his or their good abearing, for the 
ſpace of ſeven years after, againſt the queen's 
majeſty, her heirs, and ſucceſſors, and all her 
liege people, as is aforeſaid ; or elſe ſhall re- 
main and continue ſtill in priſon, without bail 
or mainprize, until ſuch time as he or they, 
ſo offending can and ſhall find ſuch ſufficient 


ſureties 
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ſureties dvring the ſaid time of (even years, as 
is afore rehearſed. 

Pro ided always, i at this act, or any thing A park in- 
therein contained, ex:cnd not to any park, cloſed with- 
or incloſed ground hereafter to be made and — 
uſca for deer, without the grant or licence of æc. : 
our ſoverei2n lady the queen, her heirs, ſuc- 
ceſſors, or progenitors. 

Provided always, and be it enacted by the The remedy 
authority aforeſaid, That it ſhall be lawful for of the party 
the party grieved to ſue and take his further g and 
remedy againſt all and every ſuch offender and «hcm, 
offenders, for his loſs and damages, and to 
recover the treble value of the ſame in this be- 
half, as well before juſtices of Oyer and Deter- 
miner, juſtices of aſſizes in their circuits, and 
juſtices of the peace, as elſewhere, in any other 
the queen's courts of record, and that upon 
the true ſatisfaction of the ſaid treble damages 
to the party grieved, or upon the confeſſion 
and knowledge thereof by the ſame party, be- 
fore the ſaid juſtices in open ſeſſions to be 
holden within the county where the offence 
was committed; it ſhall be at the liberty of the 
ſame party grieved, to whom the ſaid offence The party 
was committed, to releaſe at his pleaſure the — 
ſaid ſuretiſhip of good abearing, at any time foferibip of 
within the ſaid ſeven years, or before; any good abear- 
thing in this preſent act before ſpecified or ex- ins- 
preſſed to the contrary notwithſtanding. 

And be it further enacted by the authority hat juſi- 
aforeſaid, That the juſtices of Oyer and Deter- ces may 
miner, juſtices of aſſize in their circuits, and M47 3nd ne- 
juſtices of the peace and gaol-delivery in their y = 903 : 
ſc{ſions, ſhall, by virtue hereof, have power aforeſaid, 
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and authority to enquire, hear, and determine 
all and ſingular the offences aforeſaid, and to 
make and award proceſs thereupon, as well 
upon indictments taken before them, as by 
bill of complaint, information, or any other 
action; in which ſuit or action no eſ- 
ſoign, wager of law, nor protection ſhall be 
allowed. 


And be it further enaQed by the authority 


aforeſaid, That if any perſon or . perſons, at 
any time hereafter, ſhall fortune to be bound 
before any of the juſtices before mentioned, to 
the queen, her heirs, or ſucceſſors, for his or 


their good abcaring for ſeven years, according . 


to the tenour of this act, and the ſame party 
or parties ſo bound, ſhall afterwards, Within 
the ſaid ſeven years, come before the juſtices 
of the peace of the ſaid county where the ſaid 
offence was committed, or ſome of them, in 
open ſeſſions, and there i in the ſaid open ſeſſi- 
ons confeſs and acknowledge his or their ſaid 
offence or offences, and be ſorry therefore, 
and ſatisfy the party or parties grieved, accord- 
ing to the tenour of this act; that then the 
ſaid juſtices, before whom the confeſſion ſhall 
be ſo made, ſhall and may have power and 
authority, by virtue of this act, in the ſame 
open ſeſſion, or in any other open ſeſſion af- 
ter wards to be holden before the faid juſtices 
in the ſaid county, within the ſaid term of 
ſeven years, if it ſhall ſeem good to their diſ- 
cretions, to diſcharge the ſaid recognizance 
and bond ſo taken, and alſo the ſaid party and 
parties ſo bound; this act or any thing therein 
contained to the contrary notwithſtanding. 


Dtat, 
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Stat. 3 Jac. 1. c. 12. An. Dom. 1605. 


The forfeiture for ſetting up of a new 
wear, or for deſtroying the ſpawn or 


fry of fiſh, 


I, ORASMUCH as it is certainly aufs of the 
+ known by daily experience, that the deſtruction 

brood of ſea-fiſh is ſpawned and lieth in ſtill _ drood 

waters, where it may have reſt to receive 1 9 

nouriſhment, and grow to perfection, and that 

it is there deſtroyed by wears, draw-nets, and. 

nets with canvas, or like engines, in the 

middle or boſome of them, in harbours, ha- 

vens and creeks within this realm, to the 

great damage and hurt of fiſhermen, and hin- 

drance of the commonwealth ; for that every 

wear near the main ſea taketh in twelve hours 

ſometimes the quantity of five buſhels, ſome- 

rimes ten, ſometimes twenty or thirty buſhels - 

of the brood of ſea-fiſh, and alſo thoſe which 


. uſe drawnets, nets with canvas or engines in 


the midſt of them do, every day they fiſh, de- 
ſtroy the brood of all the ſorts of fiſh aforeſaid 
in great multitudes. 
2, For reformation whereof, Be it enacted The forfei- 
by the authority of this preſent parliament, dure for de- 


That _ perſon and perſons, that from and din sgabe 


after the five and twentieth day of July next 8 
enſuing this ſeſſion of parliament, ſhall erect ſea fi. 
or ſet up any new wear or wears along the 
ſeaſhore, or in any haven, harbour, or cree k, 


Or 
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or within five miles of the mouth of any ha- 

ven or creek, or ſhall willingly take, deſtroy 

or ſpoyl any ſpawn, fry, or brood of any ſea- 

ſh, in any wear or other engine or device 
whatſoever, ſhall forfeit for every time fo 

erecting, ſetting up, taking, deſtroying or 

ſpoiling contrary to this act, the ſum of ten 

pounds of good and lawful money of England; 

the one half to the king's majeſty, his heirs or 
ſucceſlors, and the other half to him that will 

The forfei. ſue for the ſame: and that every perſon which 
ture for fiſh- in any haven, harbour, creek, or within five 
ing with miles of the mouth of any haven, harbour, or 
and engines, Creek of the ſea, ſhall fiſh with any draw-net or 
drag-net under three inches meaſh, viz. an inch 

and a half from knot to knot, except for the ta - 

king of ſmoulds in Norfolk only, or with any net 

with canvas, or other engine or device, whereby 

the ſpawn, fry or brood of ſea-fiſh may be 
deſtroyed, ſhall forfeit ſuch net, and alſo for- 

feit for every time ſo doing, ten ſhillings of 

lawful money of England; the one half to the 

uſe of the poor people of the city, town cor- 

porate, borough, market-town, pariſh or li- 

berty where the offence or offences ſhall be 
committed, and the other half to the perſon 

that ſhall ſue for the ſame; the ſaid forfeitures 

to be levied to the uſes aforeſaid, by the 

mayor, bailiff, or other head officer of every 

city, borough, or town corporate, and by 

warrant of one or more juſtices of peace, it 

ſhall be lawful for the conſtables and church- 

wardens of every market-town, pariſh or li- 

berty within which any ſuch offences ſhall be 

done, 
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done, by way of diſtreſs and ſale of the offen- 
der's goods, rendring to them the ſurpluſage, 
according to the order of the former ſtatutes What fort 
in ſuch caſes of forfeitures ordained, why nw 
3. Provided always, this act, or any thing „ich the 
therein contained, ſhall not extend to puniſh nets p1ohi- 
any perſon or perſons for uſing any net or Lites. 
nets of leſſer meaſh than is by this ſta- 
tute appointed, only for taking of herring», 
pilchards, ſprats or lavidnian; any thing in 
this act to the contrary in any wiſe not- 
withſtanding. 
4. Provided further, that this act ſhall 
not extend to the iſle and county of 


Angleſey. 


Stat, 4 & 5 Will. & Ma. c. 23. 


Sect. 5. * whereas divers idle, diſor- Perſons not 

derly, and mean perſons have and owners of 

keep nets, angles, lea iches, and other nt ker 

p nets, angles, leaps, p , not keep 

engines for the taking and killing of fiſh out nets, &c. 
of the ponds, waters, rivers, and other fiſhe- 
ries, to the damage of the owners thereof ; Be 
it therefore enacted by the authority aforeſaid, 
That no perſon or perſons whatſoever ſhall 
and may at any time or times, from and after 
the five and twentieth day of March, which 
ſhall be in the year of our lord one thouſand 
ſix hundred ninety-three, have or keep any 
net, angle, leap, piche, or other engine for 
the taking of fiſh (other than the makers and 
ſellers thereof, for their better conveniency in 
os the 


— 


—— 
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the ſale of the ſame; and other than the owner 
and occupier of a river or fiſhery for the time 
being); and moreover, That it ſhall and may 
Owner of be lawful, not only for the owner or occupier 
fiſhery may of any river or fiſhery, and alſo for all and 
1 every other perſon or perſons, by him or them 
his fiſhery, for that purpoſe appointed, to ſeize, detain 
_ wy pw and keep to his and their own uſe and uſes, 
ſearch by all and every net, angle, leap, piche, and other 
warrant for engine, which he or they ſhall find uſed or 
_— laid, or in the cuſtody or poſſeſſion of any 
them a; he Perſon or perſons whatſoever, fiſhing in any 
will, river or fiſhery whatſoever, without the con- 
ſent of the owner or occupier thereof, but alſo 
for any perſon or perſons whatſoever (being 
thereunto authorized by warrant under the 
hand and ſeal of any juſtice of the peace 
of the ſame county, diviſion, borough, town 
corporate, or any other place (in the day 
time) to ſearch the houſes, outhouſes, or 
other places of any perſon or perſons hereby 
prohibited to have or keep the ſame, as ſhall 
be ſupected to have or keep in his or their cu- 
{tody or poſteſſion any net, angle, leap, piche, 
or other engine aforeſaid, and the ſame and 
every or any of them to ſeize, detain and keep 
to his and their own uſe and uſes, or otherwiſe 
to cut 1a pieces, or deftroy, as things by this 
act prohibited to be kept by perſons of their 
degree. | 
6, Provided always, that this act, or any 
thing therein contained, ſhall not extend or 
be conſtrued to extend to abridge any fiſher- 
man or his apprentice, or apprentices, law- 
fully authorized to fiſh in navigable rivers or 
waters, 
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waters, with lawful nets and engines, but that 
every of them ſhall and may (according to 


the laws and orders made, and to be made and 


ſettled for the good order, rule, and govern- 
ment of ſuch navigable rivers and waters) 
uſe the trade of fiſhing, as they lawfully might 
have done before the making of this act; any 
thing in this act contained to the contrary in 
any wiſe notwithſtanding, 


161 


7. And whereas divers offenders duly con- No Certio- 


victed do commonly procure writs of Certi- 
orari, to remove ſuch convictions into ſupe- 


rari of con- 
viction ex- 
cept party 


rior courts at Meſiminſter, in hopes thereby to convicted 


diſcourage and weary out ſuch perſons in- 


give fitty 
pounds ſe- 


jured by great delays, expences, and incer- curity to pay 
tainties; Be it therefore enacted, That no coſts. 


Certiorari ſhall be allowed to remove any 
conviction made, or other proceeding ot, for, 
or concerning any matter or thing in this act, 
unleſs the party or parties, againſt whom ſuch 
conviction ſhall be made, ſhall before the al- 
lowance of ſuch Certiorari become bound to 
the perſon or perſons proſecuting in the ſum 
of fifty pounds, with ſuch ſufficient ſureties, 
as the juſtice or juſtices of the peace, before 
whom ſuch offender was convicted, ſhall think 
fit, with condition to pay unto the ſaid pro- 
ſecutors (within one month after ſuch con- 
viction confirmed, or Procedendo granted) their 


full coſts and charges to be aſcertained upon 


their oaths; and that in default thereof it 
ſhall be lawful for the ſaid juſtice and juſti- 
ces, and others, to proceed to the due execu- 
tion of ſuch conviction, in ſuch manner as if 
no Certizrari had been awarded, | 

3 8. Pro- 
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Perſon 8. Provided, that where any offender ſhall 
rag by be puniſhed by force of this act, he ſhall not 
puniſhable be proſecuted nor incur the penalty of any 
no other other law or ſtatute for the ſame offence, 
_ Provided always, That if any action, 
— pro bill plaint, or ſuit ſhall, at any 45 after 
act ſued may the ſaid five and twentieth Day of March, 
neee de commenced or brought againſt any perſon 
and recover or perſons whatſoever, for or by reaſon of any 
treble coſts. matter or thing which he or they ſhall do in 
purſuance of this act, it ſhall and may be 
lawful to and for the perſon or perſons, ſo 
ſued or proſecuted, to plead the general iſſue 
and give this act, or any other ſpecial matter 
in evidence; and if the verdict ſhall paſs with 
the defendant or defendants in ſuch action, or 
the plaintiff or plaintiffs become nonſuit, or 
ſuffer any diſcontinuance thereof, that in any 


ſuch caſe ſuch defendant or defendants ſhall 


have his or their treble coſts, which he or they 
ſhall have ſuſtained in defence of ſuch action 
or Suit, for which the ſaid defendant or de- 
fendants ſhall have the like remedy, as in 
other caſes where coſts by the laws of this 
realm are given to the defendants, | 
Tradeſmen, 10. And whereas great miſchiefs do enſue 
&c, liable to by inferior tradeſmen, apprentices, and other 
— diſſolute perſons neglecting their trades and 
for coming imployments, who follow hunting, fiſhing, 
on another and other game, to the ruin of themſelves, 
— in and damage of their neighbours; for remedy 
which coſts whereof be it enacted by the authority afore- 
ae Even. ſaid, That if any ſuch perſon, as aforeſaid, 
ſhall preſume to hunt, hawk, fiſh, or fowl 
(unleſs in company with the maſter of ſuch 


apprentice, 
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apprentice, duly qualified by law) ſuch perſon 
or perſons ſhall be ſubject to the penalties of 
this act, and ſhall or may be ſued and proſe- 
cuted for their wilful treſpaſs in ſuch their 
coming on any perſon's land, and if found 
guilty thereof the plaintiff ſhall not only re- 
cover his damages thereby ſuſtained, but his 
full coſts of ſuit ; any former law to the con- 


trary notwithſtanding, 


Stat. 10 & 11 Vill. 3. c. 24. Anno 
Domini 1699. 


An act for making Billingſgate a free 
market for ſale of fiſh. 


I, HEREAS the public wealth, 
honour, and ſafety of this king- 
dom, as well as the maintenance of trade, 
and ſupport of navigation, as in many other 
reſpects, depend on the improvement and en- 
couragement of the filhery, and Billingſgate 
having, time out of mind, been a free mar- 
ket for all manner of floating and ſalt fiſh, as 
alſo for all manner of lobſters, and ſhell fiſh ; 
nevertheleſs, divers abuſes, evidently deſtruc- 
tive to that trade, have been of late years 
practiſed by raiſing new impoſitions and tolls, 


and by foreſtalling of the markets, and other 


methods uſed by the filkmongers, in not per- 
mitting the fiſnerwomen and others to buy the 
ſaid fiſh of the ſaid fiſhermen, to ſell them again 
in London and elſewhere; by which means the 
filhermen are obliged to ſell their fiſh to the 

ſaid 
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ſaid fiſhmongers at their own rates, to the 
great diſcouragement of the ſaid fiſhermen: 
for remedy whereof, Be it enacted by the 
king's moſt excellent majeſty, by and with 
the advice and conſent of the lords ſpiritual 


and temporal, and commons, in this preſent F 


parliament afſembled, and by the authority 
of the ſame, That from and after the tenth 


day of May, which ſhall be in the year one | 
thouſand ſix hundred ninety-nine, Billingſcate 


market, within the ſaid city of London, ſhall 
be every day in the week (except Sundays) a 
free and open market for all ſorts of fiſh 
whatſoever ; and that it ſhall and may be 
lawful for any perſon or perſons to buy or ſell 
any ſort of fiſh in the ſaid market, without 
any diſturbance or moleſtation whatſoever, 

2. And for the better encouraging the ſaid 
fiſhery, Be it further enacted by the authority 
aforeſaid, That no fiſnerman or other perſon 
or perſons, ſelling any ſort of ſea fiſh in the 
ſaid market, ſhall, from and after the ſaid 
tenth day of May one thouſand ſix hun- 
dred ninety-nine, pay to any perſon or per- 
ſons any other toll or duty whatſoever, for 
coming with his boat or veſſel, or landing, 
ſtanding, being, or ſelling, in or at the ſaid 
market of Billingſgate, than is herein after 
mentioned, that is to ſay, 

For every veſſel with ſalt fiſh, for ground- 
age, eight pence per day, and twenty pence 
er voyage for every ſuch veſſel, and no more, 
in full for all duties and demands; to be diſ- 
poſed of and diſtributed, as the lord mayor 
and court of aldermen ſhall yearly order and 

3 | direct, 
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direct, according to the right of the reſpec- 
tive perſons intitled thereunto, | 

For every lobſter boat, for groundage per 
day two pence, and per voyage thirteen pence, 
and no more, in full for all duties and de- 
mands to be diſpoſed of and diſtributed; as 
aforeſaid. 


For every veſſel of freſh ſea fiſh, for 


groundage per day, two pence, and per voyage 


thirteen pence, and no more, in full for all 
duties and demands; to be diſpoſed of and 
diſtributed as aforeſaid, 

For every dogger boat or ſmack with ſea 
fiſh, for groundage per day two pence, and 
per voyage thirteen pence, and no more, in 
full for all duties and demands; to be diſpoſed 
of and diſtributed as aforeſaid. 

For every oyfter veſſel or cock, for ground- 
age per day two pence, for metage one half- 
peny per buſhel, and no more, and per voyage 
thirteen pence, and no more, in full for all 
duties and demands ; to be diſpoſed of and 
diſtributed as aforeſaid, | 

3. And be it further enacted by the au- 
thority aforeſaid, That it ſhall and may be 
lawful to and for any perſon or perſons what- 
ſoever, who ſhall buy any fiſh in the faid 
market, to ſell the ſame again in any other 
market, place or places within the ſaid city of 
London, or elſewhere, by retail: except never- 
theleſs, that none but fiſhmongers ſhall be 
permitted to ſell in publick or fixed ſhops or 
houſes, being ſound and wholeſome fiſh, 
without any lett or diſturbance from any 
perſon or perſons whatſoever for ſo doing ; 

any 
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any law or ſtatute to the contrary thereof in 
any wiſe notwithſtanding. 


4. Provided nevertheleſs, That this act 


ſhall not extend to alter any law now in be- 
ing, concerning fiſh caught by foreigners, 


5. And whereas in the fifth year of the | 
reign of queen Elizabeth, among other things, | 


it was enacted, That from and after the firſt 


day of May, then next coming, it ſhould not | 
be lawful to any perſon and perſons, in any | 
port, city, town, or market, or other place 


within this realm, to ſet price, make any 
reſtraint, or take or demand toll or tax of 
any ſea fiſh to be brought into this realm, 


or any part thereof, being taken by any of | 


her majeſty's ſubjects, in ſhips and other veſ- 
ſels of the ſame ſubjects; upon pain to every 


perſon offending contrary to the meaning 


thereof, to forfeit the value of the fiſh ſo 
reſtrained, prized, tolled, or taken; any 
liberty, cuſtom, grant, privilege, or other 


matter whatſoever to the contrary in any wiſe 


notwithſtanding; yet contrary to the true 
meaning thereof, ſeveral tolls, ſamples, and 
other exactions, have been demanded and 
taken of ſea fiſh: Be it therefore enacted by 
the authority aforeſaid, That from and after 
the ſaid tenth day of May, any perſon or 
perſons, taking or demanding any toll or 
ſample, or any other impoſition, or ſet price of 
any ſea fiſh whatſoever of Engl; catching, ſhall 
forfeit the ſum of ten pounds, the one moiety 
thereof to his majeſty, 'and the other moiety 
to ſuch perſon as ſhall ſue for the ſame. 


6. And 
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6. And whereas of Jate years, an evil Penalty on 


practice hath been uſed by the fiſhmongers, * 
in imploying one or two perſons at the moſt, 


to buy up all or the greateſt part of the fiſh bis own fale, 


which is brought to the ſaid market at Bil- 
ling gate, and afterwards dividing the ſame 
amongſt the fiſhmongers by lots, by reaſon 
whereof the fiſhmongers buy and ſell at what 
rate they pleaſe; Be it therefore enacted by 
the authority aforeſaid, That no ſuch prac- 
tices ſhall be at any time hereafter uſed or 
allowed, 

7. And for the better preventing the ſame, 
or the like evil practices for the time to 
come, Be it further enacted, That no perſon 
or perſons whatſoever, ſhall at any time after 
the ſaid tenth day of May one thouſand fix 
hundred ninety nine, imploy or be imployed 
by any other perſon or perſons, in buying in 
or at the ſaid market of Billingſgate, any 
quantity of fiſh, to be divided by lots or in 
ſhares amongſt any fiſhmongers, or other per- 
ſons, in order to be afterwards put to ſale by 
retail or otherwiſe ; nor ſhall any hſhmonger, 
at any time, after the faid tenth day of May, 
ingroſs or buy in the ſaid market of Billingſ- 
gate, any quantity of fiſh, but what ſhall be 
for his own fale or uſe, and not for or on the 
behalf of any other fiſhmonger to expoſe to 
ſale; under pain of forfeiting for each ſuch 
offence the ſum of twenty pounds, one 
moiety thereof to the uſe of the poor of the 
pariſh where ſuch offence ſhall be committed, 
and the other moiety to his or their own uſe 
who ſhall ſue for the ſame; and that from 

and 
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Size of lob- 


ſters for ſale. fiſnerman, or other perſon or perſons, ſhall 
bring on ſhore, or put to ſale any lobſters, | 


Engliſh ſhip- 
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and after the ſaid tenth day of May, no 


that are not eight inches from the peak of 


the hole unto the end of the middle fin of F 


the tail; under pain of forfeiting for every 


ſuch lobſter the ſum of one ſhilling, the one 
moiety to the poor of the pariſh where the 
offence ſhall be committed, the other moiety | 
to the proſecutor, to be recovered upon con- 
viction before the chief magiſtrate of any city 


or town corporate, or before the next juſtice 


of peace where ſuch offence ſhall be com- 


mitted, 


8. And for the better encouragement of | 


the fiſhery of this kingdom, Be it further 
enacted by the authority aforeſaid, That from 
and after the ſaid tenth day of May, no fiſh 
(except ſtock fiſh and live eels) taken or 


caught by any foreigners, aliens to this king- * 


dom (except proteſtant ſtrangers inhabiting 


within this kingdom) ſhall be imported in 
any foreign ſhip, veſſel, or bottom, not be- 


ing wholly Engliſb property, and uttered, ſold 
or expoſed to ſale in this kingdom; under the 
pain of the forfeiture of ſuch ſhip, veſſel or 
bottom, with the tackle thereunto belonging, 
and of all ſuch fiſh ſo imported and ſold, con- 
trary to the true intent and meaning hereof ; 
one moiety thereof to the uſe of the poor of 
the pariſh where the ſame ſhall be ſo found or 
ſeized, the other moiety to his or their own 
uſe who ſhall ſo ſeize the ſame. | 

9. Provided nevertheleſs, That nothing in 
this act contained ſhall be conſtrued to you 
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hibit the importation of anchovies, ſturgeon, 
botargo or cavear, nor ſelling of mackarel 
before or after divine ſervice on Sundays. 

10. Provided always, That nothing in this : 


act contained ſhall be conſtrued to take away on cod and 
any ancient duty of cod and ling, payabie to aer 
the kings of this realm, for the ſervice of 


their houſhold, by ſuch merchants as trade to 
Meſimoney and Iſeland, but that the ſame may 
be taken by his majeſty's officers, in ſuch man- 
ner as the ſame hath been lawfully uſed to be 
taken before tha making of this act. 


Stat. 4 5 Ann. cap. 21. 


An aft for the encreaſe and better pre- 
ſervation of ſalmon and other fiſh, in 
the rivers within the counties of South- 
ampton and Wilts. 


I. HERE As the ſalmon and ſalmon- Preamble. 


kind of fiſh, reſorting to ſpawn 

within the rivers and freſhes in the counties 
of Southampton, and ſouthern parts of ///:- 
ſhire, are in danger of utter decay, to the 
great loſs of this kingdom; and the royalties 
and fiſheries in the ſaid counties are in a great 
meaſure conſumed and deſtroyed, by placing 
divers engines and other devices in and upon 
the main rivers, and in the new chanels, 
dikes, and cuts, which now are or ſhall be 
cut out of the ſame rivers, by means whereof 
the ſalmon ſtrikes or kippers, as well as the 
young fry or ſmelts, are taken and deſtroyed, 
Q and 
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and are prevented from returning to the ſea 
in ſeaſon: and whereas the owners and occu- 
piers of the ſalmon fiſheries within the ſaid 
counties, regarding only their private and 
greedy profit, do deſtroy the ſtock of the ſaid 
fiſheries, by preventing the breed of good fiſh, 
to paſs in ſeaſon through their fiſhing wyres 
and fiſhing hatchways from the ſea into the 
ſaid rivers to ſpawn, and by killing ſuch as 
are under ſize, and by fiſhing continually out 
of ſeaſon at and in the faid fiſhing wyres and 
creeks of the rivers, with nets and other de- 
vices, whereby not only the encreaſe of the 
ſpecies of the ſaid fiſh, but alſo the growth 
thereof, is in great meaſure deſtroyed : and 
whereas notwithſtanding the many good laws 
before this time made and ſtill in force, with 
intent to prohibit unlawful killing or other- 
wiſe deſtroying the game of this kingdom, 
divers ſturdy and diſorderly perſons (through 
defect in the ſaid laws for ſufficjently puniſhing 
of offenders, and neglecting their lawful em- 
ployments) do poach with nets and angles, 
gins and other unlawful engines, and by un- 
lawful means in the night, and at other 
times, do take, kill, and deſtroy the fiſh, to 
the great detriment of the lords of manors, 
and the other owners and eccupiers of fiſhe- 
ries in the ſaid county of Southampton, and 
ſouthern parts of F/!tfhire : for remedy where- 
of be it enacted by the queen's molt excellent 


majeſty, by and with the advice and conſent 


of the lords ſpiritual and temporal, and com- 
mons, in this preſent parliament aſſembled, 
and by the authority of the ſame, That the 

| ſtatute 
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ſtatute made in the fourth and fifth year of Ac 4 K 5 
the reign of king Walliam and queen Mary, . 18. fe, 
now in force for the better preſervation of the better 
the game, relating to ſalmon-fiſhing, and 2 
every article and thing therein contained, ging de be 
ſhall be duly put in execution, according to put in 

the tenor of the ſame, and that the ſtatute 8 
made in the thirteenth year of king Edward 13 E. 1. 
the firſt, whereby it is provided that the c. 47. 
waters of Humber, Owſe, Trent, Dover, Arre, 
Derwent, Wherfe, Niddiore, Swale, Teſe, Tine, 

Eden, and all other waters wherein ſalmon be 

taken, ſhall be in defence from taking Sal- 

mon, from the nativity of our lady, untog ng 
St, Martin's day; and likewiſe that young en * 
ſalmon ſhall not be taken nor deſtroyed by deſtroyed by 
nets, nor by other engines, at mill-pools, 5 &. 
from the midſt of April unto the nativity of 

St. Fohn the Baptiſt, and in places where freſh 

waters be; ſhall extend and be in full force, 

as well to all and every the rivers, creeks, 

and waters in the county of Southampton, and 

ſouthern parts of Miliſbire, as to the waters 

in the laſt mentioned act here above enume- 

rated and contained, and in the like manner, 

and under the fame pains and penalties as 

therein mentioned and expreſſed. 

2. And be it further enacted by the au- Overſeers of 
thority aforeſaid, That there ſhall be aſſigned — — rota 
overſeers of this ſtatute by any two or more juſtices, 1 
juſtices of the peace, reſiding within five miles 
of the reſpective rivers within the ſaid coun- 
ties of Southampton and Wiltſhire, under their 
hands and ſeals from time to time, who being 
{worn before the ſaid juſtices of the peace, 
| Q 2 hall 
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ſhall often ſee and enquire after the offenders 
againſt this ſtatute, and ſhall take and appre- 
hend all and every ſuch offender and offenders, 
and take and deſtroy all nets and other craft 
and engines, where they ſhall find the ſame, 
being kept, uſed, or in being contrary to 
this or any other act now in force relating to 
fiſhing; and all and every offender and of- 
fenders ſo taken or apprehended by the ſaid 
overſeers or any of them, or by any other 
lawful means, ſhall be brought before ſome 
juſtice of the peace of the ſaid counties, to 
anſwer for every ſuch offence, and being 
convicted before any ſuch juſtice of the 


peace for the ſaid counties, by one or more 
witneſſes upon oath (which oath the ſaid 7 
juſtice hath hereby power to adminiſter) or 


confeſſion of ſuch offender, ſhall for the firſt 
treſpaſs or offence forfeit a ſum to be aſcer- 
tained by ſuch juſtice of the peace, before 
whom ſuch conviction ſhall be made, not 
under twenty ſhillings, nor more than five 
pounds, and for the ſecond treſpaſs or offence 
ſhall forfeit a ſum not under forty ſhillings, to 
be aſcertained as aforeſaid, nor more than ten 
pounds, and -as the treſpaſs or offence ſhall 
increaſe, to double the penalty, to be aſcer- 
tained as aforefaid; one half thereof to be 
paid to the informer, and the other half there- 
of to the poor of the pariſh where the ſaid 
offence or offences ſhall be committed ; and in 
caſe the offender or offenders ſhall not be able, 
or do not on demand pay the faid penalty or 

nalties, then he or they ſhall be ſent by ſuch 


- juſtice of the peace, before whom fuch con- 


viction 
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viction ſhall be made, as aforeſaid, to the 
houſe or houſes of correction within the ſaid 
reſpective counties where ſuch offender. or 
offenders ſhall be taken, and there kept for 
the ſpace of three months, | 

3. And be it further enacted by the autho- — 
rity, aforeſaid, That no perſon or perſons ot, fell 
(not being by-law duly qualified) ſhall here- take or kill 


after kill, deſtroy, or wilfully hurt any fal- {mon be- 


tween 30 


mon or ſalmon-kind, or any other fiſh, and juneand rx 


that neither they nor any other perſon or per- November. 
ſons whatſoever, ſhall and may at any time 
or times after the thirtieth day of June, which 
ſhall be in the year of our lord one thouſand 
ſeven hundred and ſix, take, kill, or deſtroy 
any ſalmon, ſalmon- peale, or ſalmon- kind, 
by hawks, racks, gins, nets, angles, or other 
devices whatſoever, until after the eleventh 


day of November in every year, or offer to 
ſale any of the ſaid fiſh ſo taken, under 


the like pains, penalties, forfeitures, and 
impriſonments, as are herein before men- 
tioned, 

4. And be it further enacted by the au- Owners of 


thority aforeſaid, That if any ſalmon or fal- — 


mon- kind ſhall go into any of the dikes, cuts, let ſalmon 


or water carriages, that then all owners and got into the 
. dikes to paſs 
occupiers of meadow grounds, in and upon nme 
the banks of any waters or rivers in the ſaid main rivers 
counties, within the time limited and re- in. 


ſtrained by the ſaid act, ſhall permit the ſaid 


fiſh to paſs or go out of the ſaid cuts, or 


dikes, or ſtreams, into the main rivers again, 
and not by any wilful means to deſtroy them 


for ſale or otherwiſe, under the like pains, 


Q 3 penalties, 
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penalties, forfeitures, and impriſonment, as 
aforementioned. 

5. And be it enacted by the authority afore- 
Owners of ſaid, That all owners and occupiers of corn, 
mitt, fulling and paper mills, and other mills, upon 


| one forerte any the waters or rivers in the ſaid counties, 


in the waſte ſhall conſtantly keep open one ſcuttle or ſmall 
1 hatch of a foot ſquare in the waſte-hatch or 
paſs and re- Water-courſe in the direct ſtream, wherein no 
pals, &. water wheel ſtandeth, ſufficient for the ſal- 
| mon to paſs and repaſs freely up and down the 
faid rivers in the ſaid counties, from the 
eleventh day of November to the one and 
thirtieth day of May in every year, during 
which ſeaſon the old ſalmon and the young 
fry of the preceding year retire to the ſea, 
and the breeding ſalmon come from the ſea to 


And not uſe ſpawn ; and ſhall not make uſe of any nets, 


nets, &c. pots, racks, hawks, gins, or other devices 


whatſoever to be placed in the faid ſcuttle or 

fmall hatch of a foot ſquare in the ſaid waſte- 

; hatch, in or about the ſaid mills reſpectively, 

during the ſaid term, to kill or deſtroy, or 

take any ſalmon or ſalmon- kind, upon the 

like pains, penalties, forfeitures, and impri- 

ſonment, as aforeſaid; and in cafe they ſhall 

Fel pots to lay any pots or nets to catch eek, after the 

bave racks firſt day of January to the tenth day of 

we nem: March in every year (which they may do) 

they ſhall ſet racks before them, to keep out 

of the ſaid pots or nets the old falmon or kip- 

pers, whieh, during that feaſon, are out of 

kind, and returning to the ſea; and after the 

tenth day of March to the one and thirtieth 

day of May in every year they ſhall lay no 
4 
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pot, net, or engine, but what ſhall be wide 
enough to let the fry of ſalmon paſs through 
to the ſea, or ſhall take or keep, or offer to 
ſale any of the young fry, that, during the 
ſeaſons aforeſaid, are returning from the ſaid 


rivers to the ſea ; upon the pains, penalties, 
forfeitures and impriſonments, as aforeſaid, 
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6. And be it further enacted by the au- No ſea trouts 


thority aforeſaid, That no bouges, otherwiſe 


called ſea trouts, ſhall be taken in any of the 


ſaid rivers, creeks, or arms of the ſea in the 
counties before mentioned, after the thirtieth 
day of June to the eleventh day of Novem- 
ber every year; upon the like pains, penalties, 
forfeitures, and impriſonments, as aforeſaid. 

7. And whereas divers diſorderly, idle, and 


to be taken 
in the rivers, 


mean perſons have and keep nets, angles, 


leaps, pitches and other engines for the taking 
and killing of fiſh out of the ponds, waters, 
Tivers, and fiſheries in the ſaid counties, to 
the damage of the owners thereof; Be it 
therefore enacted by the authority aforeſaid, 


That no perſon or perſons whatſoever ſhall None to 
have or keep any net, angle, leap, pitch, or keep nete, 
other engine for taking of fiſh, other than as x an 


is provided for and allowed of by an act made 
in the fourth and fifth years of king William 
and queen Mary, intituled, An act for the mere 
eaſy diſcovery and convittion of ſuch as ſhall deſtroy 
the game of this kingdom ; none of which acts, 
or any part or matter therein contained, or in 
any other act relating to the preſervation of 
the game of this kingdom, is not hereby in- 
tended or deemed to be repealed, 


8. And 


are allowed 
by act 4 & 
5 W. & M. 
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Penalties on 8. And be it enacted, That if any perſon 
— — or perſons ſhall ſell, or expoſe to ſale any ſal- 
mon, or ſalmon-kind in the faid counties, 


from the thirtieth day of June to the eleventh | 
day of November in every year, ſuch perſon | 
or perſons ſhall for every ſalmon, or ſalmon- 
kind fo fold or expoſed to ſale, be ſubject to 
the pains, penalties, forfeitures, and impri- 


ſonments, as aforeſaid. 
3 thority aforeſaid, That all the forfeitures 
to be levied and penalties ariſing by conviction of any 
ele offender or offenders againſt this act, ſhall be 
Ke. levied by diftreſs and ſale of the offender's 
goods, by warrant under the hand and ſeal of 


the juſtice before whom the offender or of- 


fenders ſhall be convicted, rendering the over- 
plus, if any be; and for want of diſtreſs, ' 
the offender or offenders ſhall be committed 
to the houſe or houſes of correction in the 


ſaid counties, as aforeſaid, 


Extent of 


to the contrary notwithſtanding, 


Stat. 


9. And be it further enacted by the au- 


—— 


10. Provided always, That this act, or 
the act. APY thing herein contained, ſhall not extend | 
or be conſtrued to extend to any county or 
place in this kingdom, fave only to the ſaid 2 
county of Southampton, and the ſouthern ? 
parts of Miliſbire; any thing herein contained 
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Stat. 9 Ann. c. 26. Anno Dom. 17 ro. 


An act for the better preſervation and 
improvement of the fiſhery within the 
river of Thames, and for regulating 
and governing the company of fiſher- 
men of the ſaid river. 


5 13 the preſervation of the 
fiſhery of the river of Thames, and 
the good government of the company of 
fiſhermen of the ſaid river, are not only 
highly neceſſary . for furniſhing her majeſty's 
ſubjects inhabiting within the cities of London 
and Wiftminfler, and the parts adjacent, with 
good, wholeſome, cheap, and ſeaſonable fiſh, 
but likewiſe advantageous to her majeſty, and 
the trade of this kingdom, in breeding up 
able-bodied ſea-faring men, and preventing 
frauds committed in running of goods and 
merchandizes, whereby the revenues of the 
crown have been much lefſened; Be it 
enacted by the queen's moſt excellent majeſty, 
by and with advice and conſent of the 
lords ſpiritual and temporal, and commons in 
this preſent parliament aſſembled, and by the 
authority of the ſame, That from and after After 16 
the tenth day of June one thouſand ſeven — 
hundred and eleven, it ſhall and may be lawful agitants of 
to and for the court of aſſiſtants of the ſaid the fiſher- 
company, for the time being, or the major any may 
part of them preſent, to make ſuch by-laws make by- 


and ordinances for the good rule and govern- lan, to be. 
| approved by 
| ment the court of 
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1 of ment of the ſaid company, as they ſhall think 
wen, fit, fo as the ſame be always firſt approved 


of, or from time to time, altered or amended | 
by the court of the lord mayor and aldermen | 


of the city of London, and likewiſe allowed 


and confirmed, according to the form of the | 
ſtatute in that behalf made and provided; 
who ſhall and that from and after the faid tenth day of 


chule yearly une there ſhall be yearly and every year 


2 elected and choſen by the next court of lord 


of the ſaid mayor and aldermen, to be held after the ſaid 


company, a tenth day of June, out of the ſix wardens of 
maſter of 


the art of the ſaid company, for the time being to be 
fiſhermen; nominated by the ſaid court of affiſtants, one 


and out of fit perſon to be a maſter of the ſaid art or 
the twelve 


aſſiſtants ſix Myſtery of fiſhermen ; and alſo out of twelve 


wardens (the aſſiſtants to be nominated, as aforeſaid, ſix fit 


Lenden perſons to be wardens of the ſaid art or my- 


to be one) ſtery (whereof the water-bailiff of the city 
and thirty of London for the time being ſhall be one; ) 


and in like manner out of ſixty of the com- 


&c. conſti- monalty to be nominated, as aforeſaid, thirty | 


tuted the fit perſons to be aſſiſtants of the ſaid com- 
court of 


aſſiſtants, pany; which faid maſter, wardens, and 


who ſhall aſſiſtants, or any fixteen of them, together 


gun rene. With three of the ſaid wardens, ſhall be, and 
day, in every are hereby conſtituted the court of aſſiſtants 
month, to of the ſaid company, for the time being, and 
— , ſhall meet and aſſemble together, from time 
do time, on the firſt Thurſday in every kalen- 

dar month in the year, in the hall of the ſaid 
company, in order to form the ſaid court of 
aſſiſtants, and keep the ſame for regulating 

and reforming abuſes committed in the ſaid 

fiſhery, and for the due ordering and gover- 
| nance 
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nance of the ſaid company; to the holding of 
which court the ſaid water-bailiff ſhall be al- 


preſent, ſhall, from time to time, call before 


ſhall uſe to fiſh or drudge within the limits of 
the ſaid fiſhery as common fiſhermen or drudger- 
men, and cauſe every ſuch perſon and perſons, 
being duly qualified, or having ferved on 
board her majeſty's navy for the ſpace of two 
years, to have his or their name or names en- 
tered and regiſtered in a book or books to 
be kept by the ſaid court of affiſtants for that 
purpoſe, together with his and their reſpective 
places of abode, and the name of every ap- 
prentice or ſervant belonging to him or them, 
in uſing the trade of fiſhing or drudging within 
the ſaid limits; and ſhall likewiſe cauſe ſome 


mark of diſtinction, by figure or otherwiſe, ſhall cauſe 
to be placed on every boat, veſſel, and craft, ware to be 


which ſhall, after the ſaid tenth of Zane, be 
uſed in fiſhing or drudging within the limits 
aforeſaid; which ſaid figure or mark of 
diſtinction ſhall not be changed, altered, or 
defaced, to the end, that from time to time, 
and at all times hereafter, every ſuch perſon 
and perſons, apprentice and ſervant, as ſhall 
offend, contrary to the meaning of this act, 
may the better be detected, and that her 
majeſty, her heirs and ſucceſſors, may the bet- 
ter be enabled to know what number of able- 
bodied ſeamen the ſaid company can furniſh 
for public ſervice ; and that every perſon and 
per ſons being duly ſummoned by the direction 

of 


They ſhall 


ways duly ſummoned to attend; and the ſaid ghermen, 
court of aſſiſtants, or the major part of them and cauſe 
their names 
i to be re- 
them all and every ſuch perſon and perſons as giſtered, &c, 
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Every per- 
ſon ſum- 
moned, &c, 
and refuſing 
to appear, 
ſhall be ſent 
on board 
the fleet, 
and diſabled 
from fiſhing 
for two 
years. 

No ſpawn, 
&c, to be 


killed, &c. 


—_— 
caught out 
of ſeaſon, 


No ſalmon 
to be taken 
between 24 
Aug. and 
21 Noy, 
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of the ſaid court of afliſtants, to be and ap- 
pear before them, in order to be entered and 
ſerve on board her majeſty's navy, who ſhall, 
without lawful cauſe, refuſe or negle& to ap- 
pear, according to the tenor of ſuch ſummons, 
ſhall be ſent on board her majeſty's navy, 
and be difabled from fiſhing on the ſaid river 
of Thames for the ſpace of two years, 

2. And be it enated by the authority 
aforeſaid, That no perſon or perſons what- 
ſoever ſhall, from and after the ſaid tenth day 
of June, wilfully kill, or expoſe to ſale any 
ſpawn, fry, or brood of fiſh, or ſpatt of 
oyſters, or any unſizable, ſmall, or unwhole- 
ſome fiſh, or catch, kill, or deſtroy any fiſh 


out of ſeaſon, or expoſe ſuch fiſh to ſale, or | 


wilfully or knowingly. buy, harbour, receive, 
or uſe as food for hogs, or otherwiſe, any ſuch 
ſpawn, fry, brood of fiſh, or ſpatt of oyſters, 
unſizable, ſmall, or unwholeſome fiſh, or any 
fiſh caught out of ſeaſon, on pain of being 


puniſhed as herein after is mentioned; and 


that ſalmon fiſh, which are become very ſcarce 


by deſtroying great quantities of ſalmon, and | 


ſalmon- kind fiſh, betwixt the twenty- fourth 


day of Augu/t and the eleventh day of N- 


vember in every year, when they are out of 


ſeaſon, or ſpawning, may become very plen- 


tiful and common in the ſaid fiſhery, as they 
were formerly, no perſon or perſons whatſo- 
ever, ſhall preſume to fiſh for, or take and 
wilfully kill, hurt, or deſtroy any ſalmon, 


or ſalmon-kind fiſh within the ſaid limits, at | 


any time or times betwixt the ſaid twenty- 


fourth day of Augu/t and the ſaid cleventh 


day | 
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day of November in any year, from and after 

the ſaid tenth day of June; and that it ſhall The lord 
and may be lawful for the ſaid lord mayor, maden &c- 
upon application to him by the ſaid court of fes to be 
aſſiſtants, to order and direct any number of fixed in the 
ſtakes to be driven and fixed in any place 7" 7 Pre 
within the ſaid river, betwixt the Lenden 
mark-ſtone above Stanes bridge and London 

bridge, as by him and them ſhall be thought 

moſt convenient for preſerving the fry, ſpawn, 

and brood of fiſh, ſo as the ſame be no ways 
prejudicial to the navigation of the ſaid river; 

and that no perſon or perſons whatſoever ſhall 
preſume, without lawful authority, to re- 

move, looſen, or pluck up the ſame, on 

pain of being puniſhed as herein after is 


mentioned. 


3. And to the intent the publick may be 
ſerved with fiſh cheap, and at the firſt hand, 
and for a more ſpeedy way to puniſh offenders, 
who daily regrate great quantities of unſizable 
and unſeaſonable, as alſo other fiſh, in and at 
the market of Billingſgate; Be it therefore 
enacted by the — aforeſaid, That no 2 
fiſn ſhall be fold more than once within the than once 
ſaid market, or within one hundred and fifty — 
yards of Billing ſgate dock, to which all ſorts mee, &c. 
of fiſh are uſually imported ; nor ſhall any and none to 
perſon or perſons, other than free fiſhmongers, —_— — 
in their houſes and ſhops, ſituate and being ket, except 
within the diſtance of the ſaid one hundred freefiſhmon= 
and fifty yards of the ſaid dock, and not in dm . 
the market of Billing ſgate aforeſaid, and other ' * 
than fiſhermen, or the firſt importers of, or 
perſons bringing up * fiſh to the ſaid market, 


their 
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their wives, apprentices, factors, or ſervants, 
for the time being, actually hired for that 
purpoſe, preſume to ſell, or expoſe to ſale 
any manner of fiſh whatſoever in or at the 
ſaid market, or within one hundred and fif 
yards of the ſaid dock, after the ſaid tent 
day of June, on pain of being puniſhed as 
herein after is mentioned. 
The court of 4. And be it enacted by the authority afore- 
— to ſaid, That the ſaid court of aſſiſtants ſhall 
AA t yearly and every year, by even and equal 
the water- portions, on the feaſt- days of Eaſter and 
. Michaelmas, pay or cauſe to be paid unto the 
ſaid water-bailiff, or his aſſigns, the ſum of 
thirty pounds, free from all taxes and other 
incumbrances, in lieu and ſatis faction of ſuch 
ancient fees as were due to him, and which 
will be diminiſhed or taken away, by virtue 
of this act, except the granting licences for 
taking fiſh in their ſeveral ſeaſons, according 
to cuſtom, the benefit whereof is hereby in- 
tended to be continued and ſaved unto the 
ſaid water-bailiff for the time being, over and 
above the ſaid ſum of thirty pounds per 
Annum. | ; 
No ß to be 5. And for the further preventing fore- 
ſold in the ſtalling, regrating, and engroſſing fiſh, at un- 
_ _—_— ſeaſonable hours, in the market of Billing ſ- 
three in the gate; Be it further enacted by the authority 
—_— aforeſaid, That no fiſh whatſoever ſhall be 
— M;. fold or expoſed to ſale, on board or on ſhore, 
chaelmas, (within the limits of the ſaid market, or 
andfivofrom within one hundred and fifty yards of the faid 
to Lady- day. dock, as aforeſaid) by any perſon or perſons 
whatſoever, before the hours of three a clock 


in 
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in the morning from Lady-day to Michaelmas, 
and before the hours of five a clock in the 
morning from Michaelmas to Lady-day, and 
ſo annually ; and that the proper officer do 
ring the bell appointed for that purpoſe, at 
the time and place aforeſaid, under the pe- 
nalties to be inflicted by this act. 
6. And be it further enacted by the au- The Lord 


thority aforeſaid, That the lord mayor and mater, c. 


aldermen of the city of London, or any one of — — 


them, for all offences committed within the termine 
juriſdiction of the ſaid lord mayor, as conſer- Plant, 
vator of the ſaid river of Thames, and the : 
juſtices of the peace of the reſpective coun- 
ties, or any one of them, for all offences 
committed in the ſaid limits, and out of the 
juriſdiction of the ſaid conſervator, ſhall have 
full power, upon view, or upon complaint 
made to them, or any one of them, to ex- 
amine, hear, and determine, by the oath of 
any perſon, or by confeſſion of the party of- 
fending, all complaints and offences commit- 
ted againſt the intent of this act, and upon 
con viction of ſuch offender, to impoſe a fine 
upon him or her, proportionable to the offence _ 
ſo committed, not exceeding the ſum of ten 2 
pounds, nor leſs than the ſum of five ſhil- fena:rs, not 
lings; to be levied by diſtreſs, or otherwiſe, —_ — 
on ſuch offender's goods and chattels, at the 4. to be le» 
diſcretion of the ſaid lord mayor, aldermen, vied by dif- 
or juſtices, or any one of them, unleſs ſuch 5 
offender ſhall immediately pay ſuch fine, or Sandi 
give good and ſufficient ſecurity to ſuch 
maziſtrate or magiſtrates before whom he or 
ſhe ſhall be ſo convicted, to ſtand to and 

R 2 _ abide 
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or ſecurity abide ſuch order as ſhall be made by the 


abc he court of conſervancy, held by the ſaid lord 
order of the. mayor, as conſervator, as aforeſaid, upon 
ſaid court of ſuch conviction as ſhall be made by the ſaid 
conſervancy, 
te. lord mayor and aldermen, or any one of 
them, or at the general quarter- ſeſſions, by 
the juſtices of the peace holding the ſame, 
upon any ſuch conviction made before them, 
or any one of them, in caſe the offender 
ſhall think fit to appeal to the ſaid court of 
conſervancy, or to the ſaid quarter-ſefſions ; 
If nodiſtreſs, and in caſe no diſtreſs or diſtreſſes can be 
the offender found, the offender or offenders ſhall be ſent 
the houſe of to the houſe of correction, there to remain 
ron eon without bail or mainprize, and to be kept to 
or two . . 
months, hard labour, for any time not exceeding two 
months; and that all and ſingular the for- 
feitures and penalties ariſing by this preſent 
act, for any offences contrary thereunto, 
committed within the juriſdiction of the ſaid 
conſervator, ſhall, from time to time, be 
How the Paid, the one moiety to the informer, the 
forfeitures other moiety unto the ſaid lord mayor, as con- 
mall be ap- ſervator of the ſaid river of Thames; and that 
plicd, . . . a 
all the forfeitures and penalties ariſing by this 
preſent act, for any offences contrary there- 
unto, committed out of the juriſdiction of 
the ſaid conſervator, ſhall, from time to 
time, be paid, the one moiety to the poor of 
the pariſh where ſuch offence ſhall be com- 
mitted, and the other moiety to ſuch perſon 
who ſhall proſecute the ſaid offender, 4 
e 7. Saving always to the queen's moſt ex- 
— Zmk cellent majeſty, — heirs and ſucceſſors, and 


&c. all fines, all bodies politick or corporate, and to the 


b forfeitures, | hi gh 


&c. 
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high court of admiralty, and the court of 

conſervancy, and all other courts and perſons, 

all fines, forfeitures, penalties, amerciaments, 

and wreck of ſea, which of right have been 

reſerved, and become due and payable to the 

ſaid courts and perſons reſpectively, for and 

in reſpe& of the faid fiſhery or drudging, or 

otherwiſe, and all rights, titles, eſtates, ju- 

riſdictions, privileges, franchiſes, or demands 

whatſoever, in as full and ample manner as 

the ſame were or have been before the making 

of this act. 

8. Provided always, and be it enacted by This act 

the authority aſoreſaid, That this act, or any all not fre- 

thing herein contained, ſhall not extend, or ches = 

be conſtrued to extend to prejudice or dero- of Londan, 

gate from the rights, privileges, or authori- 

ties of the city of London, exercifed by the 

lord mayor of the faid city for the time be- 

ing, as conſervator of the faid river of Thames 

and waters of Medway, or elſewhere, or any | 

of the rights of the admiralties or vice- admi- r ef the 

ralties of Kent or Eſſex, or the piſcaries of admiralties 

fiſhings belonging or appertaining to the ſaid of Kent or 

city of Lenden, or any other city or town güte — 

corporate, or any lords of manors, proprietors, lords of ma- 

owners, or occupiers of any rivers, Creeks, nor, &c. 

ſtreams, or fiſheries, adjacent to, or within 

any part of the ſaid limits, or to the rights 

of any other perſon or perſons within the 

limits aforeſaid. : 
9. Provided always, That nothing in this — 8 

act contained ſhall extend, or be conſtrued fiſhermen 

to extend to any fiſhermen or drudgermen, he dwell 


who now do, or ſhall hereafter inhabit or bes 
| R 3 dwell Rocheſter, 


&c, 
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dwell in any of the cinque-ports, or their 
members, or in the city of Roche/ter, or 
towns or places of Stroad, Chatham, Finſbury, 
Gillingbam, Milton, Queenborougb, Feverſham, 
Whitftaple, or the places adjacent; but that 
ſuch fiſhermen and drudgermen ſhall and may 
uſe and exerciſe their trades of fiſhing and 


drudging, and ſelling, in as full and ample a 


manner as they have heretofore lawfully done, 

to all intents and purpoſes as if this act had 

never been made. 

It wal be 10. And be it further enacted by the au- 

taken as a thority aforeſaid, That this act ſhall be deem- 

publick act, ed and taken to be, and is hereby declared to 

nn teh re be a publick act of parliament, of which all 

brought, the judges, juſtices, and other perſons are to take 

Getendant notice; and in caſe any action, bill, plaint, 

the general ſuit, or information ſhall be commenced or 

ilſve, &, proſecuted againſt any perſon or perſons for 

what he or they ſhall do in purſuance, or by 

virtue of this act, ſuch perſon or perſons ſhall 

and may plead the general iſſue, and give this 

act, and the ſpecial matter in evidence; and 

ad the defendant or defendants ſhall, in caſe the 

cover ful Plaintiff be nonſuited, or diſcontinue his ac- 

coſts, * tion, or that a judgment upon a demurer, 

or a verdict paſs againſt the plaintiff, recover 

his or their full coſts of ſuit, for which the 

ſaid defendant or defendants ſhall have the 

like remedy as in ſuch caſes where coſts by 

the laws of this realm are given to de- 
fendants. 

11. Saving alſo unto Margaret Cage widow, 

her executors, adminiſtrators, and aſſigns, out 


Saving to 
Margaret 
Cage her 


annuity for Of all monies ariſing to the ſaid company by 
this 


life. 


2 1 111 * ö r 
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this act, and the other profits and income of 
the ſaid company, one annuity granted un- 
to her, under the common ſeal of the ſaid 
company, for her life, and all arrears there · 
of, with intereſt, 


Stat. 1 Geo. 1. c. 18. A. D. 1714. 


An act for the better preventing freſh 
fiſh taken by foreigners being import- 
ed into this kingdom; and for the 
preſervation of the fry of fiſh; and 
for the giving leave to import lob- 
ſters and turbets in foreign bottoms ; 
and for the better preſervation of ſal- 
mon within ſeveral rivers in that part 
of this kingdom called England. 


. W HERE As notwithſtanding the 

many good laws made for the pre- 
ſervation and improvement of the fiſhery in 
that part of this kingdom called England, 
particularly an act of parliament made in the 
hfteenth year of the reign of his late majeſty 


187 


king Charles the ſecond, intituled, An act for 15 cy, 2. 
the encouragement of trade; and one other act e. 3. 


made in the eighteenth year of the reign of 


his ſaid late majeſty, intituled, An af againſt |, Car. 2. 
importing cattle from Ireland, and other parts e. a. 


beyond the ſeas, and fiſh taken by foreigners, 
many evaſions have of late years been invent- 
ed and practiſed, whereby that uſeful deſign 
has been very much obſtructed, and more 

| eſpecially 
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eſpecially by the fraudulent practices of divers 
perſons trading in Engliſh ſmacks, and other 


veſſels, who when they are off at ſea, buy | 
great quantities of fiſh caught by foreigners, | 


and import and market the ſame in this king- 


dom, to the great diſcouragement and im- 


poveriſhment of his majeſty's ſubjects, and 
manifeſt detriment of the fiſhery and naviga- 
tion: for remedy whereof be it enacted by 
the king's moſt excellent majeſty, by and 
with the advice and conſent of the lords ſpi- 
ritual and temporal, and commons, in this 
preſent parliament aſſembled, and by the au- 
Afteray thority of the ſame, That from and after the 
Sept. 1715, twenty-ninth day of September one thouſand 
no fiſh taken ſeven hundred and fifteen, no herring, cod, 


—— pilchards, ſalmon, or ling, freſh or ſalted, 


roteſtants dried or bloated, nor any brill, mackarel, 


inhabiringio whiting, haddock, fprais, coal-fiſh, bull- ft, 
ſhall be im- congers, nor any ſort of flat-fiſh, nor any 


ported into other ſort of freſh-fiſh whatſoever, ſhall be 
_ king- imported into, fold, or expoſed to ſale, in 


that part of this kingdom called England, 


which ſhall be taken by, bought of, or re- 


ceived from any foreigner or foreigners, or 

out of any ſtranger or ſtrangers bottom, ex- 

cept proteſtant ſtrangers inhabiting within 

this kingdom ; nor ſhall any perſon or perſons 

give or exchange any goods or other things in 

exchange for any ſort of fiſh, ſo taken, as 
aforeſaid. | 

Every 2. And be it further enacted, That every 

maſter, &c. maſter, or commander, for the time being, 

oo of nay ſmack, hoy, yager, boat, ſhip, or 

i which any Other veſſel, in which any fiſb ſhall be 

LL imported 
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imported or brought to ſhore, contrary to the any fiſh hall | 

true intent and meaning of this act, being gef fegte“ 

thereof lawfully convicted, upon his appear- 20l. to be 

ance or default made after due ſummons be- 2 

fore one or more juſtice or juſtices of the 

peace of the county, city, or place, where 

the offender ſhall reſide, or be found, by the 

oath of two or more credible witneſſes (which 

oath ſuch juſtice or juſtices are hereby im- 

powered and required to adminiſter) ſhall for- 

feit for every offence the ſum of twenty 

pounds of lawful money of Great Britain, to 

be levied by diſtreſs and ſale of the offender's 

goods and chattels, by warrant under the 

hand and ſeal or hands and ſeals of ſuch 

juſtice or juſtices, rendering to the party the 

overplus, if any be; and in default of pay- 

ment of the ſaid twenty pounds, or ſufficient 

diſtreſs, the ſame juſtice or juſtices ſhall 

commit every ſuch offender to the common 

gaol of ſuch county, city or place, there to 2 

ſuffer impriſonment during the ſpace of twelve priſonment. 

months. 9 

3. Provided, That nothing herein contain- This act 

ed ſhall extend, or be conſtrued to extend, to ſhall not ex- 

prevent the importing, buying, or expoſing dend n pre- 

to ſale, any eels, ſtock-fiſh, anchovies, ſtur- — of 

geon, botarge, or cavear. eels, &c, 

4. And whereas of late years the breed and 

fry of ſea-fiſh has been greatly prejudiced and 

deſtroyed by the uſing of nets of too ſmall, eg 

lize or meſh, and by other illegal and unwar- f . — 

rantable practices: Be it enacted by the autho- of the ſize 

rity aforeſaid, That from and after the twen- 5 42 

ty-hfth day of September one thouſand ſeven from knot 
hundred * knot ; 


— 
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hundred and fixteen, if any perſon or perſons 

ſhall uſe at ſea, upon the coaſt of that part of 

Great Britain called England, any traul-net, 
drayg-net, or ſet-net whatſoever, for the 

catching of any kind of fiſh (except herrings, 

— pilchards, ſprats, or lavidnian) which hath 
herrings, any meſh or moke, of leſs ſize than three in- 
c. ches and half at leaſt, from knot to knot, or 
which hath any falſe or double bottom, cod, 

— _=_ or pouch, or ſhall put any net or nets, though 
tho' of legal Of legal ſize or meſh, upon or behind the 
ſize, be put Others in order to catch and deſtroy the ſmall 
vekind the fiſh which would have paſſed through any 
„ ſingle net of three inches and half meſh, all 
and every ſuch perſon and perſons, ſo offend- 

ing, ſhall forfeit all and ſingular ſuch net or 


nets, ſo uſed contrary to the true intent and | 


meaning hereof, and alſo for every ſuch of- 
en penalty fence the ſum of twenty pounds of lawful 
of forfeiture money of Great Britain, to be recovered and 


thereof © 2 
= ogg levied in ſuch a manner and form, as the pe- 


recovered as nalty above inflicted upon the maſter of any | 
above, veſſel, wherein fiſh ſhall be imported contrary | 


to this act, is 2bove directed to be recovered 
and levied; and in default of payment of the 
ſaid twenty pounds, or of ſufficient diſtreſs, 
the offender to be impriſoned in like manner, 
during the ſpace of twelve months, 

One moiety _ 5+ And it is hereby further enacted, That 

to the in- all penalties and forfeitures mentioned in this 

former, the act, except nets of illegal or faiſe bottoms, 

other to the | , 

poor, cods, or pouches, as aforeſaid (all neceſſaty 
charges for the recovery thereof being firſt 


deducted) ſhall be diſtributed and diſpoſed of | 


in manner following, (that is to ſay) one 
| moiety 


—— 4?— — — 


| 


| 
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moiety thereof to the informer, and the other 
moiety thereof to the poor of the pariſh 
where ſuch offence ſhall be committed. 
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6. And it is hereby further enacted and Illegal nets 
provided, That where any illegal nets of leſs to be burnt, 


meſh or moke than three inches and half at 
leaſt from knot to knot, or of falſe or double 
bottom, cod, or pouch, ſhall be proved, as 
aforeſaid, to have been forfeited, ſuch net or 
nets ſhall, by warrant of ſuch juſtice or juſ- 
tices, be publickly burnt, 

. And for the further preſervation of the 
ſaid fry of fiſn, Be it enacted by the authority 
aforeſaid, That if any perſon or perſons ſhall, 
at any time after the twenty-ninth day of 
September one thouſand ſeven hundred and 
fifteen, bring to ſhore, in that part of Great 
Britain called England, ſell, offer, or expoſe 
to ſale, or ſhall exchange for any other goods, 
matter or thing, any unſizable fiſh, that is to 
ſay, bret, turbet, brill, or pearl, codling, 
whiting, mullet, baſs, place, ſoles, or floun- 
ders, which ſhall not be of the ſeveral lengths 
or ſizes following, from the eyes to the ut- 
moſt extent of the tail, (viz.) every bret or 
turbet, ſixteen inches; every brill or pearl, 
fourteen inches; every codlin, twelve inches; 
every whiting, fix inches; every baſs and 
mullet, twelve inches; every ſole, eight in- 
ches; every place or dab, eight inches; and 
every flounder, ſeven inches; all and every 
perſon or perſons ſo offending ſhall, for every 
ſuch offence, forfeit all and every ſuch un- 
ſirable fiſh ſo brought on ſhore, ſold, offered, 
or expoſed to ſale, or exchanged, as afore- 

3 ſaid, 


/ 


Penalty of 
ſelling un- 


ſizable fiſh, 
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faid, to the poor of the pariſh or place where 


ſhall, for every ſuch offence, forfeit and pay 
the ſum of twenty ſhillings of lawful money 
of Great Britain; one moiety thereof to the 


poor of the pariſh or place where the offence 


covered as other penalties by this act inflicted 
are directed to be levied and recovered ; and 
in default of payment of the ſaid forfeiture, 
or of ſufficient diſtreſs for ſatisfaction there - 
of, the offender ſhall, by warrant of one or 
more juſtice or juſtices of the peace, be ſent 
to the next houſe or houſes of correction, or 
other common gaol or priſon of any county, 


ſhall be committed, there to be ſeverely whipt, 
and kept to hard labour for the ſpace of fix 
days, and not longer than fourteen days. 
Perſons ſuf- 8. Provided always, That where any per- 
fering im- ſon ſhall ſuffer impriſonment purſuant to this 
prifonment act, for any offence contrary hereunto ; in 
ſuch penalty, default of payment of, or ſufficient diſtreſs 
for any penalty hereby impoſed, ſuch per- 
ſon ſhall not be liable afterwards to pay ſuch 
penalty. 
Proſecution 9. Provided alſo, That no perſon ſhall 
in one ſuffer any puniſhment for any offence com- 
month. mitted againſt this act, unleſs the proſecution 
for the ſame be commenced within one month 
after ſuch offence committed ; any thing here- 
in contained to the contrary notwithſtanding. 
10. And whereas by an act made in the 
tenth and eleventh years of king William = 
| third, 


ſuch offence ſhall be committed, and alſo þ 


informer, and the other moiety thereof to the | 


ſhall be committed, and to be levied and re- | 


city, town, or place, where ſuch offence | 
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third, intituled, An a# for making Billingſ- 
gate a free market for ſale of fiſh, the im- 
portation of lobſters and turbets in foreign 
veſſels is prohibited: and whereas the ſaid 
prohibition has made lobſters and turbets 
much dearer than they were before the paſſing 
the faid act: for remedy whereof, and for 
the better ſupplying this kingdom with lob- 
ſters and turbets at reaſonable rates, Be it 
further enacted by the authority aforeſaid, 
That it ſhall and may be lawful to and for ja... and 
any perſon whatſoever, as well foreigners as turbets may 
Britiſh, freely to import, bring into, and ſel] — 
in the kingdom of Great Britain, in any ſhip verry, PH 
or veſſel whatſoever, any quantity of lobſters been before 
or turbets, whether they be of foreign or 2 W. 
Britiſh catching, in the fame manner they c. 24. * 
might have done before the ſaid recited 
act of the tenth and eleventh years of the 
reign of his late majeſty king Milliam 
was made; any thing in the ſaid act, or 
any other act ſince made, or uſage, to 
the contrary thereof in any wiſe notwi he 
ſtanding. 
11, And whereas in an act of parliament 
paſſed in the fourth and fifth —_— of the 2725 ri 
reign of her late majeſty queen Anne, in- © 2" _ 
tituled, An act for the increaſe and better pre- — of 
ſervation of ſalmon, and other fiſh in the rivers falmon, &c. 
within the counties of Southampton and W ilts, 2 2 
„ o* far a3 t r- 
there is contained a clauſe, whereby it is Jates to the 
enacted, That no perſon or perſons (not be- owners of 
ing duly qualified) ſhould there after kill, de- — 
ſtroy, or wilfully hurt any ſalmon or ſalmon tienes, 
9 kind, 


therein men- 
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kind, or any other fiſh; and that neither 
they, nor any other perſon or perſons what- 
ſoever, ſhould or might, at any 'time or 
times after the thirtieth day of June, which 
ſhould be in the year of our lord one thou- 
ſand ſeven hundred fix, take, kill, or de- 
ſtroy any ſalmon, ſalmon-peal, or ſalmon- 
kind, by hawks, racks, gins, nets, angles, 
or other devices whatſoever, until after the 
eleventh day of November in every year, or 
offer to ſale any of the ſaid fiſh ſo taken, 
under the pains, penalties, forfeitures and im- 
priſonments in the ſaid at mentioned; Be it 
enacted by the authority aforeſaid, That the 
faid clauſe, ſo far as the ſame doth and may 
concern the reſpective owners and proprietors 
of the fiſhery and fiſhing in the reſpective 
rivers, in the ſaid act mentioned, and every 
other perſon and perſons intitled to fiſn in 
the ſame, and every of them, and his and 
their reſpective ſervants and agents, and 
every of them ſhall be and is hereby re- 
pealed, and be deemed and taken to be here- 
by repealed, 

12, And it is hereby enaQted by the au- 


14,1715, to thority aforeſaid, That it ſhall and may be 


the 1 Avg, 
in every 
vear, ſuch 


owners, &c, 


may take 
tal mon, &c, 


lawful for ſuch owners, proprietors, and per- 
ſons, and his and their ſervants and agents, 
and every, or any of them, at any time or 
times hereafter, from the eleventh day of 
November, which ſhall be in the year of our 
lord one thouſand ſeven hundred and fifteen, 
until the firſt day of Augu/t in every year, to 
take, kill, or deſtroy any ſalmon, ſalmon- 


I peal, 
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peal, or ſalmon-kind, or offer to ſale any 
of the ſaid fiſh ſo taken between the times 
aforeſaid, 

12, Provided, and it is hereby enacted by No _— 
the authority aforeſaid, That no ſuch owner, ergy a : 
proprietor, or perſon aforeſaid, or any of his x, 1716. 
or their ſervants or agents, ſhall or may, 3 $26 
any time or times after the firſt day of Auguſt, or in any 
which ſhall be in the year of our lord one year be- 
thouſand ſeven hundred and ſixteen, and be- mo A 
tween that day and the twelfth day of No- — alan 
vember then next following, or at any time &c. 
or times then after, between the firſt day of 
Auguſt and the twelfth day of November in 
any year, take, kill, or deſtroy, or wilfully 
hurt any falmon, ſalmon- peal, or ſalmon- 
kind, by hawks, racks, gins, nets, angles, 
or other devices whatſoever, or offer to ſale 
any of the ſaid fiſh ſo taken, under the like 
pains, penalties, forfeitures, and impriſon- 
ments, as are mentioned and contained in 
the ſaid recited act. 

14. And whereas the ſeveral acts of par- 

liament heretofore made, for the preſervation 

of fiſhing within the rivers of this realm, have 

hitherto proved ineffectual in reſpect to the 

rivers Severn, Dee, Wye, Teame, Mere, Tees, 

Ribble, Merſey, Dun, Air, Ouze, Swaile, 

Calder, Wharf, Eure, Darwent, and Trent, 

for want of a due encouragement to be given 

to ſuch perſons who could diſcover the many 

illegal practices and abuſes done therein, and 

by reaſon of the dilatorineſs and expenſiveneſs 

of the ſuits and proceedings directed by the 
WY ſaid 


_—_— . 
— 


— - 


— 
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ſaid acts for puniſhing ſuch abuſes: where- 

ſore for remedy thereof, and for the better 

ſecuring the ſpawn, fry, and young breed of 

ſal mon, in the ſaid rivers, Be it further en- 

a cted by the authority aforeſaid, That if any 

— . perſon or perſons whatſoever ſhall, at any 
aimenin time hereafter, lay or draw any kind of nets, 
the rivers engines, or devices, or wilfully do or com- 
"WV Dee, mit, or cauſe to be done or committed, any 
other act whatſoever in the ſaid rivers, or in 

any of them, whereby the ſpawn, or ſmall 

iry of ſalmon therein, or any kepper, or ſhed- 
der-falmons, or any ſalmon not being in 

length eighteen inches or more, from the eye 

to the extent of the middle of the tail, ſhall be 

taken, and killed or deſtroyed, or ſhall here- 

after make, erect, or ſet any bank, dam, 

hedge, or ſtank, net or nets, croſs the ſaid 

rivers, or any part thereof, whereby the ſal- 

mon therein may be taken, or hindred from 

paſting or going up the ſaid rivers to ſpawn, 

or thall at any time hereafter, between the 

and taking laſt day of July and the twelfth day of Ne- 
ſalmon in vember for ever, by or with any net, device, 
74 act engine, ways or means whatſoever, take, 
the laſt of Kill, deſtroy, or wilfully hurt any ſalmon of 
July and any kind or ſize whatſoever in the ſaid rivers, 
aer Or ſhall at any time aſter the ſaid twelfth day 
ether nets, of November fiſh there for ſalmon, with any 
&c. than 31e other net or nets than what is or are allowed 
1 EL. — of by an act of parliament made in the firſt 
year of the reign of queen Elixabeth, intituled, 

An att for the preſervation of ſpawn of fiſh, and 

by another act made in the thirtieth year 

the 
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the reizn of our late ſovereign lord king 

Charles the ſecond, intituled, An ad for the and 3o Car, 

preſervation of fiſhing in the river Severn ; every 2. ©P- 9- 

perſon ſo offending in any of the faid caſes, 

who ſhall be convicted thereof before any ju- 

{tice or juſtices of peace of the county wherein 

the ſaid offence ſhall be committed, either 

upon view of ſuch juſtice or juſtices, by con- 

feſſion of ſuch offender, or by one or more 

credible witneſs or witneſſes upon oath (which 

oath every ſuch juſtice of peace is hereby im- 

powered to adminiſter) ſhall forfeit the ſum The offen- 

of five pounds for every ſuch offence, beſides ar hall 

the fiſn ſo taken, and the nets, engines, and e 

devices uſed in doing or committing the ſame; fiſh and 

one moiety of the ſaid ſum to be paid to the des; 

informer or informers, and the other moiety 

thereof to the poor of the pariſh where the 

ſaid offence ſhall be committed ; to be levied to be levied 

by diſtreſs and ſale of the ſaid offender's goods diſtreſs; 

and chattels, by warrant under the hand and 

ſeal of the juſtice or juſtices of peace, be- 

fore whom he ſhall be convicted, as aforeſaid, 

rendring the overplus, if any be, over and 

above the charges of the diſtreſs, to the perſon 

ſo diſtrained ; and for want of ſuch diſtreſs the and for want 

offender ſhall be committed to the houſe of thereof to 

correction, or other county gaol or priſon, ne 

for any time not exceeding three months, nor houſe of 

leſs than one month, there to be kept to hard Correction, 

labour, and ſuffer ſuch other corporal puniſi- 

ment, as the ſaid juſtice or juſtices, upon con- 

ſideration of the circumſtances of ſuch offence, 

ſhall think fit; and the ſaid juſtice or juſtices and the 

of the peace, before whom the perſon fo of- de Ke. toe 
8 


: br. deſtroy + 
3 fending ea; 
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ſending ſhall be convicted, ſhall order ſuch 
neis, engines, and devices made uſe of in 
taking ſuch fiſh, to be ſeized, and immediately 
cut in pieces, or otherwiſe deſtroyed in his or 
and banks, their preſence, and {hall alſo cauſe ſuch banks, 
Kc. w- dams, hedges, or ſtanks, made or erected croſs 
moves ot the ſaid river, to be demoliſhed and removed 
of the ot= at the charges of ſuch offender ; ſuch charges, 
tender. if not paid down on conviction, to be levied 
in the ſame manner as the ſaid ſum of five 
pounds is appointed to be levied. 
Sending te 15. And whereas ſeveral fiſhmongers of 


London London, and other cities and towns, by them- 
from the 


| (aid rivers, ſelves, or their agents, frequently buy and 


oi buying, contract with the fiſhermen uſing the ſaid ri- 
8 vers of Severn, Dee, Wye, Teame, Were, Tees, 
as 6 Ribble, Merſey, Dun, Air, Ouze, Swaile, Cal- 
poun's der, Wharf, Eure, Darwent, and Trent, or 
Veit each, others imployed by them, for great quantities 
of ſalmon to be taken in the ſaid rivers ; which 

gives great encouragement to the taking 

jalmon there of unſizable lengths, and at un- 
reaſonable times; Be it therefore enacted, 

That no ſuch ſalmon ſhall be ſent to London 

to ſuch fiſhmongers, or their agents, that ſhall 

weigh leſs than ſix pounds each fiſh z and 

every perſon, buying, ſelling, or ſending any 

ſuch faimon, of leſs weight than ſix pounds, 

who ſhall be convicted thereof in manner as 

forfeits 51. aforeſaid, ſhall forfeit the ſum of five pounds 
for every ſuch offence, beſides the fiſh ſo to 

be bought and fold; one moiety of the ſaid 

ſum and fiſh to be paid and diſtributed to the 
informer or informers, and the other moiety 

thereof to the poor of the pariſh where fuch 

oftence 
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offence ſhall be committed; the ſaid ſum, if to be levied 


not paid upon conviction, to be levied by di- by diſtreſs, 


{treſs and ſale of the offender's goods and 
chattels, by warrant under the hand and ſeal 
of the juſtice or juſtices of peace, before whom 
he ſhall be convicted, as aforeſaid ; rendring 
the overplus, if any be, over and above the 
charges of ſuch diſtreſs, to the owner; and and for 
in default of ſufficient diſtreſs, the offender mA 
ſhall be committed by ſuch juſtice or juſtices committed 
to the houſe of correQion, or other county — AN 
gaol or priſon, there to be kept to hard la- — 
bour fot the ſpace of three months, unleſs 
the ſaid forfeiture ſhall be in the mean time 
id, - 
: 16. Provided, That where any offender in Offenders 
the ſaid rivers, or in any of them, ſhall he n 
puniſhed by force of this act, he ſhall not be eee, 
proſecuted, nor incur the penalty of any other the penalty 
law or ſtatute for the ſame offence, org other 
17, Provided alſo, and it is hereby enaQted, Ape to 
That all perſons who ſhall think themſelves ſeffions, 
aggrieved by any judgment of any juſtice or Who deter- 
juſtices of the peace, in any of the caſes afore- ſhallbe 
ſaid, may appeal to the juſtices of the peace final, 
of the county, city, or place, where ſuch 
judgment ſhall be given, at their next general 
quarter ſeſſions, who are hereby impowered 
to hear and finally determine the ſame, 
18. Provided, That this act, or any thing 
herein contained, ſhall not extend, or be con- 
ſtrued to extend, to any ancient wears or locks The owners 
upon any rivers; but that it ſhall and may be of ancient 
lawful for the proprietors or owners thereof to j. — 
repair, maintain, rebuild, remove, or take repair them, 
down, any of the ſaid wears or locks, as they dc. t 


withſtand- 
might ing this act. 
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might have done in caſe this act had not ker 


been made. bul 
nor 

Stat. 9 Geo. 1. c. 22, See page 72. ſha 

h ſale 
Stat, 9 Geo. 2. c. 33. * 

An act to render the law more effectual 1 
for preventing the importation of thi 
freſh fiſh taken by foreigners, and to git 
explain ſo much of an act made in the in 
thirteenth and fourteenth year of the ale 
reign of king Charles the ſecond, as T 
relates to ſhips exporting fiſh to the ” 
ports of the Mediterranean ſea, and pa 
for the better preſervation of the fry of 
of lobſters on the coaſts of Scotland, be 

ne 

Preamble, I. VAT REES AS by an act made in the ſu 
1 | firſt year of the reign of his late be 
'** majeſty king George the firſt, intituled, An by 
act for the better preventing freſh fiſh taken by pe 
foreigners being imported into this kingdom, and hi 
for the preſervation of the fry of fiſh, and for tl 
the giving leave to import lobſters and turbets in tl 
forergn bottoms, and for the better preſervation ſ 
of ſalmon within ſeveral rivers in that part of n 
this kingdom called England, it is (amongſt ti 
other things) enacted, That from and after n 
the twenty-ninth day of September one thou- v 
ſand ſeven hundred and fifteen, no herring, c 
cod, pilchards, ſalmon, or ling, freſh or n 
ſalted, dried or bloated, nor any brill, mac- a 


kerel, 


dt 
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kerel, whiting, haddock, ſprats, coal fiſh, 
bull fiſh, congers, or any ſort of flat fiſh, 
nor any other ſort of freſh fiſh whatſoever, 
ſhall be imported into, ſold, or expoſed to 
ſale, in that part of this kingdom called 
England, which ſhall be taken by, bought of, 
or received from, any foreigner or foreigners, 
or out of any ſtranger or ſtrangers bottom 
(except proteſtant ſtrangers inhabiting within 
this kingdom); nor ſhall any perſon or perſons 
give or exchange any goods, or other things, 
in exchange for any ſort of fiſh ſo taken, as 
aforeſaid : And it is thereby further enacted, 

That every maſter or commander, for the 
time being, of any ſmack, hoy, yager, boat, 
or other veſſel, in which any-fiſh ſhall be im- 
ported, or brought to ſhore, contrary to the 
true intent and meaning of the ſaid act, and 
being thereof lawfully convicted in the man- 
ner thereby directed, ſhall forfeit, for every 
ſuch offence, the ſum therein mentioned, to 
be levied and diſpoſed of in ſuch manner, as 
by the ſaid act is directed, or, in default of 
payment of the ſaid ſum, or ſufficient diſtreſs, 
ſhall be committed to the common gaol, as in 


the ſaid act is directed ; and whereas it is by 


the ſaid act provided, That no perſon ſhall 
ſuffer any puniſhment for any offence com- 
mitted againſt the ſaid act, unleſs the proſecu- 
tion for the ſame be commenced within one 
month after ſuch offence committed ; and 
whereas the penalties inflited by the recited 
clauſe of the ſaid act herein before recited are 
not ſufficient to deter perſons from offending 
againſt the ſame; and whereas by reaſon of 
the 


* 
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the ſhort time limited for proſecution of of- 
fences committed againſt the ſaid act, many 
offenders againſt the ſame eſcape puniſhment; 
Be it therefore enacted by the king's moſt ex- 
cellent majeſty, by and with the advice and 
conſent of the lords ſpiritual and temporal, 
and commons, in this preſent parliament 
aſſembled, and by the authority of the ſame, 
After 24 That from and after the twenty-fourth day of 
Jane 1736, June, which ſhall be in the year of our lord 
— one thouſand ſeven hundred and thirty-fix, 
fiſh contrary Every perſon offending againſt the clauſe of 
— act the ſaid act herein before recited ſhall forfeit 
foren 2501, and pay the ſum of one hundred pounds, to 
recovered by any informer in any of the 
courts in Veſiminſter- hall, and to be diftri- 
buted and diſpoſed of in the manner follow- 
ing, that is to ſay, one moiety thereof to the 
informer, and the other moiety thereof to the 
poor of the pariſh where ſuch offence ſhall be 
andthe Committed ; and the maſter or commander of 
maſter of the every ſmack, hoy, yager, boat, ſhip, or 
veſſel zol. other veſſel, in which any fiſh ſhall be im- 
ported, or brought to ſhore, contrary to the 
true intent and meaning of the faid act 
herein before recited, and of this preſent act, 
ſhall forfeit and pay the ſum of fifty pounds, 
to be recovered by any informer, and to be 

diſpoſed of in like manner as before recited, 
Proſecution Provided always, That no perſon ſhall in- 
to be com- Cur any penalty or forfeiture for any offence 
menced in committed againſt this act, unleſs the proſe- 
2 cution for the ſame be commenced within 


fact. twelve months after ſuch offence committed. 


And 
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And whereas by an act of parliament A clauſe in 


made in the thirteenth and fourteenth year 


the act 13 & 
14 Car. 2, 


of the reign of king Charles the ſecond, in- for prevent- 
tituled, An act for preventing frauds, and re- ing frauds in 


gulating abuſes in his majeſly's cuſtoms, it is, 
for the better increaſe of good and ſerviceable 
ſhipping, and ſecuring the publick trade and 
commerce, enacted, That all and every mer- 
chant, or other perſon, that ſhould after the 
twenty-ninth day of September one thouſand 
ſix hundred ſixty-two, export any goods or 
merchandizes from any port of this kingdom, 
capable of a ſhip or veſle] of two hundred 
tuns upon an ordinary full-fea, to any port or 
place of the Mediterranean ſea beyond the port 
of Malaga, or import any goods or merchan- 
dize from the ports or places aforeſaid to any 
port of this kingdom in any ſhip or veſlet 
that ſhould not have two decks, and ſhould 
carry leſs than fixteen pieces of ordnance 
mounted, together with two men for each 
gun, and other ammunition proportionable, 
ſhould pay a duty of one per centum for all 
and every the wares ſo exported or imported, 
over and above the rates and duties of ſubſidy 
of tunnage and poundage otherwiſe due and 
payable for the ſame; and in the ſame act it 
is provided, That it ſhould and might be law- 
ful to export, from any of his ſaid majeſty's 
dominions, fiſh into any of the ports of the 
Mediterranean ſea aforeſaid, in any Engliſh 
ſhip or veſſel whatſoever, provided one moiet 


of her full loading ſhould be fiſh only, and in 


ſuch caſe to import any wares or merchandize 


in the ſame ſhip, for that voyage, without 


paying 


the cuſtoms, 
explained, 
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paying any other rates or duties for the ſame 
than were then before accuſtomed : and where» 
as ſome doubts and diſputes have ariſen whe- 
ther the exemption granted by the ſaid act in 
favour of any Eng/h ſhip or veſſel, whereof 
one moiety of her tull loading ſhould be fiſh 
only, ſhould be conſtrued to extend to the 
benefit and advantage of the owner or owners 
of ſuch ſhip or veſlel, in caſe one moiety of 


her full loading ſhould conſiſt of foreign fiſh: 


to prevent therefore the ſaid doubts and diſ- 
putes for the future, and for the greater en- 
couragement of the Britzh fiſheries, Be it 
further enacted by the authority aforeſaid, 
That no Britiſb ſhip or veſſel, trading to any 
port or place of the Mediterranean ſea, be- 
yond the port of Malaga, in manner afore- 
ſaid, ſhall be intitled to the benefit and ad- 
vantage of the exemption granted to ſuch 


ſhip or veſſel in the ſaid act, for or by reaſon 


that one moiety of the full loading of ſuch 
ſhip or veſſel ſhall or may conſiſt of fiſh, un- 
leſs ſuch moiety of the full loading of ſuch 
ſhip or veſſel do conſiſt of fiſh taken and cured 

by his majeſty's ſubjects only. ARS, - 
And whereas the deſtroying the fry or 
ſpawn of any fiſh is highly prejudicial, eſpe- 
cially ſuch fiſh as do not wander, but keep 
about the coaſts; and whereas the principal 
time for the ſpawning of lobſters is from the 
beginning of June to the firſt of September, 
in which three months the lobſters crawl cloſe 
to the ſhore to leave their ſpawn in the chinks 
of the rocks, and as much under the influ- 
ence of the ſun as poſſible; Be it therefore 
| © enacted 
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enacted by the authority aforeſaid, That from 51. penalty 


and after the firſt day of June one thouſan 


ſeven hundred and thirty-ſix, no fiſherman ſters on the 


or other perſon or perſons whatever ſhall, 
with trunks, hoop nets, or any other way, 


take, kill, or deſtroy, any lobſters on the 1 Septem- 
ſea coaſt of that part of Great Britain called ber yearly» 


Scotland, from the firſt day of Zune to the 
firſt day of September yearly, under the pe- 
nalties of five pounds ferling for each offence, 
to be recovered by any perſon who ſhall in- 
form and ſue for the ſame, upon a ſummary 
complaint before any two or more of his 
majeſty's juſtices of the peace of the ſhire on 
the coaſt where any ſuch offence ſhall happen 
to be committed, 


Stat. 22 Ges. 2. c. 49. F. 21. Fiſh un- 
der ſuch dimenſions as are prohibited by 
ſtat, 1 Geo, x, c. 18. may be expoſed to 
ſale, or exchanged for any other goods, pro- 
vided ſuch fiſh are taken with a hook, and 
© not fit or capable of being preſerved 
ailve, 
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Stat. 33 Geo. 2. c. 26, 


An act to regulate the ſale of fiſh at the 
firſt hand in the fiſh markets in Lon- 
don and Weſtminſter, and to prevent 
ſaleſmen of fiſh buying fiſh to ſell 
again on their own account; and to 
allow bret and turbet, brill and pearl, 
although under the reſpective dimen- 
ſions mentioned in a former act, to 
be imported and ſold; and to puniſh 
perſons who ſhall take or ſell any 
ſpawn, brood, or fry of fiſh, unſize- 
able fiſh, or fiſh out of ſeaſon, or 


 ſmelts under the ſize of five inches; 


and for other purpoſes, 


Report, for SECT, 2, ROM and after the twenty- 
the future, fourth day of June 1760, the 
to be made . . 

within z maſter, owner, chief officer, or mariner, who 
days after ſhall have the care or conduct of any fiſh- 
—_— ing ſhip, ſloop, ſmack, or other veſſel or 
* 5-1 with nch Veſſels made uſe of for the catching or im- 
at the Nore, porting of fiſh, ſhall, within three days after 
to theclerk the arrival of any ſuch fiſhing ſhip, ſloop, 
oi the coaſt 7 
ofice, Lon- ſmack, or other veſſel or veſſels at the Nore, 


29 with any ſuch fiſh, truly report the time of 
ſuch arrival of every ſuch fiſhing ſhip, floop, 
ſmack, or other veſſel, to the perſon, who 
for the time being ſhall act as deputed clerk 
in the coaſt office, under the collector out- 
ward in the port of Lenden, at the Cu/fom- 

| 5 Peuſe 
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houſe in Landon, who is hereby directed and who is to 
required to take notice thereof, and to enter — 
the ſame in a book to be by him provided and grant a certi- 
kept for that purpoſe; and alſo to give a cer- 8 there- 
tificate thereof, if required, to ſuch maſter, * ? 
chief officer, or mariner, who ſhall make any 
ſuch entry as aforeſaid; and that there ſhall 
be paid to ſuch ſaid perſon, who for the time 
being ſhall act as deputed clerk at the ſaid 
coaſt office under the colleQor outward in the 
ſaid port of Landon, for receiving and enter- 
ing every ſuch report, and giving a certificate , ,. , 
thereof, if required, the ſum of two ſhil- 28. is to be 
lings, which ſhall be applied in manner fol- paid; 
lowing ; that is to ſay; The ſum of ſix pence, 63. thereof 
part thereof, ſhall be kept and retained by to go to the 
and for the uſe of ſuch perſon, who for the elerk; and 
time being ſhall act as ſuch deputed clerk 
at the ſaid coaſt office, under the ſaid collec- 
tor outward, for receiving and entering every 
ſuch report, and giving a certificate thereof, 
if required ; and the ſum of one ſhilling and „ 64. to 
ſix pence, the remainder thereof, ſhall from the trufters 
time to time be paid by ſuch ſaid deputed aged 
clerk to the truſtees of the ſaid fiſh market wenn... 
in Meſtminſter for the time being, or ſuch ſter; 
perſon or perſons as the ſaid truſtees, or any 
five or more of them, ſhall, by writing for 
that purpoſe under their hands, direct or ap- 
point; and the receipt of ſuch perſon or per- 
ſons as the ſaid truſtees, or any five of them, 
ſhall, from time to time, direct or appoint to 
receive the remainder of every ſuch two ſhil- 
lings, ſhall be and is thereby declared to be 
at all times a full diſcharge to ſuch ſaid de- 

122 puted 
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puted clerk at the ſaid coaſt office, under the 
collector outward, for the fame: and the 
money which ſhall be received by any ſuch 
perſon or perſons ſhall, from time to time, 
be applied by the ſaid truſtees, or any five of 
them, to the like uſes and purpoſes as the 
money, to be paid them by the ſearcher 
or ſearchers at Graveſend, was directed to be 
applied, 
The maſter, 3. And be it further enacted by the au- 
3 thority aforeſaid, That if the maſter, chief 
ſuch entry, Officer, or mariner, who ſhall have the care 
forfeits, on or conduct of any ſuch fiſhing ſhip, loop, 
— ſmack, or other fiſhing veſſel or veſſels, ſhall 
not, witkin the ſpace of three days next after 
the arrival of ſuch fiſhing ſhip, ſloop, ſmack, 
or other veſſel or veſſels, at the Nore, as afore- 
ſaid, enter, or cauſe to be entered, every ſuch 
ſiſbing ſhip, floop, ſmack, or other fiſhing 
veilel cr veſſels, with ſuch ſaid deputed clerk 
as aforeſaid at the ſaid coaſt office, under the 
ſaid collector outward ; then, in every ſuch 
caſe, on information being given thereof on 
oath before any juſtice of the counties of 
Kent, Surry, Eſſex, or Middleſex, or of the 
cities of London or Weſtminſter, or before the 
mayor, recorder, or aldermen acting, for the 
time being, as magiſtrates within the towns 
of Queenbor ough and Graveſend, or before the 
mayor, recorder, or aldermen, of any other 
corporate town between the ſaid towns of 
Qucenboroug h and Graveſend and the ſaid city 
of H/tminfler ; and on ſuch maſter or other 
perſon as aforefaid, who ſhall have the care 
. or 


how to be 
applied, 
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or conduct of any ſuch fiſhing ſhip, ſloop, 
ſmack, or other fiſhing veſſel or veſſels, as 
aforeſaid, being convicted of having neglected 
or omitted to make ſuch entry as aforeſaid, 
either on his own confeſſion, or by the oath 
of one or more credible witneſs, before any 
ſuch juſtice or juſtices, the owner or owners, 
of every ſuch fiſhing ſhip, ſloop, ſmack, or 
other fiſhing veſſel or veſſels as aforeſaid, ſhall, 
for every ſuch offence, forfeit and pay the 
ſum of fifty pounds. 

4. And be it alfo enacted by the authority and if he re- 
aforeſaid, That every maſter, owner, chief = nerd 
officer, or mariner, who ſhall have the care in at EE 
or conduct of any ſuch fiſhing ſhip, ſloop, ſame time, 
ſmack, or other veſſel, as aforeſaid, ſhall alſo, ee at. 
at the time of his making, or cauſing to be count of the 
made, at the ſaid coaſt office, the report here- ſeveral forts - 
by required to be made by him, give to, and — * 
leave with, the ſaid perſon who for the time liye to the 
being ſhall act as the deputed clerk at the * in das 
ſaid coaſt office, under the ſaid collector out- | 
ward, a true and particular account, accord- 
ing to the beſt of the judgment and belief 
of every ſuch maſter, owner, chief officer, or 
mariner, as aforeſaid, and either in writing 
or printed, of all freſh ſalmon, ſalmon trouts, 
turbots, and large freſh cod, and half freſh 
cod fiſh, haddock, ſcate fiſh, freſh ling, lob- 
ſters, ſoles, and whitings, which ſhall be 
brought alive to the Nore in every ſuch fiſhing | 
ſhip, loop, ſmack, or other fiſhing veſſel, as 
aforeſaid; upon pain that the owner or owners pe forfeite 
of every ſuch fiſhing ſloop, ſmack, or other 201. 
fiſhing veſſel or veſſels, whoſe maſter, owner, 

1 chief 
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officer, or mariner, as aforeſaid, ſhall refuſe, 
neglect, or omit, to give or leave ſuch ac- 
count, or who ſhall give or leave any falſe 
or untrue account thereof, ſhall, on any ſuch 
maſter, owner, chief officer, or mariner, as 
aforeſaid, being convicted of any ſuch offence, 
either on his own confeſſion, or by the oath 
of one or more credible witneſs or witneſles, 
before any ſuch juſtice or juſtices as aforeſaid, 
for every ſuch offence forfeit and pay the 
and if after ſum of twenty pounds; or if any ſuch ma- 
. — ſter, owner, chief officer, or mariner, who 
fully eeſtroy ſhall have the care or conduct of- any ſuch 
or throw a: fiſhing ſhip, ſloop, ſmack, or other veſſel, or 
the laid fh, any other perſon on board ſuch fiſhing ſhip, 
not being loop, ſmack, or other veſſel, after her arri- 
unwhole- val at the Nore, ſhall wilfully deſtroy, or 
e or un- 4 
marketable, throw Or Caſt away, or cauſe to be wilfull 
&, - deſtroyed, or thrown or caſt away, any fi 
which the ſaid fiſhing ſhip, loop, z. or 
3 fiſhing veſſel, ſhall have brought from the ſea 
to be com. that is not unwholeſome, periſhed, or unmar- 
mitted to ketable, ſuch maſter, chief owner, officer, 
the houſe of or mariner, ſhall be committed to the houſe 
— of correction, there to remain without bail, 
hard labour Or mainprize, and to be kept to hard labour, 
n any time not exceeding two months, nor 
ing 2 leſs than one month. 
months, nor F. And be it further enacted by the authority 
— aforeſaid, That all the above mentioned for- 
Methods of feitures ſhall be levied by warrant under the 
recovery of hand and ſeal, or hands and ſeals, of any ju- 


=- e fortes- ſtice or juſtices of the peace as aforeſaid, by 


fd. diſtreſs and ſale of the goods and chattels of 
the owner or owners of the fiſhing ſhip, 
| ſloop, 


3 
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ſloop, ſmack, or other veſſel, whoſe maſter, 
chief officer, or mariner, as aforeſaid, ſhall 
be convicted of any ſuch offence as aforeſaid, 
by any ſuch juſtice or juſtices as aforeſaid, or 
by diſtreſs and ſale of the fiſhing ſhip, loop, 
ſmack, or other fiſhing veſſel or veſſels, whoſe 
maſter, chief officer, or mariner, as afore- 
ſaid, ſhall have been convicted of any ſuch 
offence as aforeſaid, or of any nets, tackle, or 
furniture, as ſhall belong to any ſuch fiſhing 
ſhip, floop, ſmack, or other fiſhing veſſel or 
veſſels, together with the coſts of every ſuch 
diſtreſs and fale; renJering the overplus, if 
any, after the money forfeited, and the coſts 
of every ſuch diſtreſs and ſale, ſhall be paid, 
to the perſon or perſons intitled thereto, 

6, And be it likewiſe enacted by the autho- 
rity aforeſaid, That the perſon for the time 
being who ſhall act as deputed clerk at the 
ſaid coaſt office, under the ſaid collector out- 
ward, ſhall, from time to time, receive at 
the ſaid coaſt office every report which ſhall 
be there made, or offered to be made, of the 
time of the arrival of every ſuch fiſhing ſhip, 
floop, ſmack, or other veſlel or veſſels as afore- 
ſaid, at the Nore, and enter the ſame in a 
book to be by him provided and kept for that 
purpoſe ; and ſhall alſo, from time to time, 
receive at the ſaid coaſt office every account 
which ſhall, from time to time, be brought, 
or offered to be made there, of the freſh ſal- 
mon, ſalmon trout, turbot, and large freſh 
cod, and half freſh cod fiſh, haddock, ſcate 
fiſh, freſh ling, lobſters, ſoles, and whitings, 
as aforeſaid, which ſhall be brought in any 

| ſuch 
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ſuch fiſhing ſhip, ſloop, ſmack, or other fiſh- 
ing veſlel, as aforeſaid, to the Nore; and 
ſhall, from time to time, with all convenient 
ſpeed after any ſuch account of fiſh as afore- 
faid ſhall be brought to the ſaid coaſt office, 
cauſe the ſame, or the purport thereof, to be 
entered in fome book to be provided by the 
ſaid perſon, who for the time being, ſhall ſo 
act as deputed clerk at the ſaid coaſt office, 
under the ſaid collector out ward, for that pur- 
and the poſe; and which book and books ſhall, from 
_ {ch time to time, be kept at the ſaid coaſt office, 
entries are and may be, at all times in office hours there, 


to be made, examined into, and inſpected by, any perſon 


kept at the Or perſons, 
coaſt office, 7. And be it further enaQed by the autho- 


roma Jy rity aforeſaid, That from and after the ſaid 


any perſon; twenty-fourth day of June the perſon, who 
and is to for the time being ſhall act as ſuch deputed 
_ werk. clerk at the ſaid coaſt office as aforeſaid, un- 
1y on Mon- der the ſaid collector outward, ſhall, on Mon- 
days, Wed. day, Wedneſday and Friday in every week, 
—_— _ return, or cauſe to be returned unto the mayor 
the = of the city of London for the time being, in 
of London, Londen; and to ſuch perſon as the ſaid truſ- 


and tothe toes of the ſaid fiſh market at Weſtminſter, or 
perſon who 


ſhall be ap- any five of them, ſhall appoint, in the city of 
pointed by Mefminſter; and likewiſe to the inſpeRor as 
— — aforeſaid, at ſuch place as the ſaid truſtees, 
market at or any five of them, ſhall, by any writing 
Weſtmin- ſigned by them, appoint the ſame to be ſent 
3 116 to to ſuch inſpector, and give notice thereof, to 
the inſpec- the perſon who for the time being ſhall act as 
tor, deputed clerk at the ſaid coaſt office as afore- 

ſaid ; a true account in writing, or printed, 


and 
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and in a fair and legible character, of the 

time when every reſpective fiſhing ſhip, Noop, 

ſmack, or other fiſhing veſſel as aforeſaid, ſhall of all ſuch 
have been entered at the ſaid coaſt office as entries and 
having arrived at the Nore; and alſo of the ar x2 I 
freſh ſalmon, ſalmon trout, turbot, large 

freſh cod, and half freſh cod fiſh, haddock, 

ſcate fiſh, freſh ling, lobſters, ſoles, and 
whitings, as aforeſaid, which ſhall have been 

entered at the ſaid coaſt office as brought to 

the Mre in ſuch reſpeQive fiſhing ſhip, floop, 

ſmack, or other fiſhing veſſel as aforeſaid ; 

upon pain that the perſon, who for the time 

being ſhall act as ſuch deputed clerk at the 

ſaid coaſt office as aforeſaid, under the ſaid 
collector outward, ſhall in any wiſe offend in 

the premiſſes, and be thereof convicted, either 

on his own confeſſion, or by the oath of one on forfei- 
or more witneſs or witneſſes, before any ju- ture of 51. 
ſtice or juſtices as aforeſaid, ſhall, for every A 
ſuch offence, neglect, or omiſſion, forfeit and ſion or ne- 
pay the ſum of five pounds. | elect. 

8. And be it further enacted by the autho- No fich, af- 
rity aforeſaid, That no live ſal mon, ſalmon trout, — 
turbot, large freſh cod, half freſh cod, haddock, yore, is to 
ſcate, freſh ling, ſoles, or whitings, ſhall at any be removed 
time after the arrival thereof at the Nore a> 2 
aforeſaid, be put into any well boat or ſtore which it 
boat from or out of any ſuch fiſhing ſhip, was brought, 
floop, ſmack, or other fiſhing veſſel or veſſels — 
as aforeſaid, in which the ſame ſhall have boat of any 
been brought to the Ne; upon pain that aber veſſel 
every perſon who ſhall offend in the premiſ- f fl. 
ſes ſhall, for every ſuch offence, forfeit and 
pay the ſum of twenty pounds; and that no 

ſuch 
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nor way any ſuch fiſh ſhall be unloaded or delivered out of 
fiſh be deli- 


vered out of any fiſhing ſhip, ſloop, ſmack, or other fiſh- 
ſuch fiſhing ing veſſel or veſſels, unleſs by retail, into any 


vefſe's, un- other veſſel or boat after ſuch her arrival at 
leis by recails 


into other the Nore, but into ſuch veſſel or veſſels, boat 
veilels, but or boafs, as ſhall be employed to carry the 


= 3 hh directly to the market of Billing gate or 


to carry the Meſiminſter; and that no ſuch veſſel or boat, 


Py after ſuch fiſh put therein, ſhall afterwards 
O Mar 


and if loiter or keep from going on directly, and as 
ſuch market ſoon as may be, to and for the market to 
— which ſuch veſſel or boat is appointed or 
their way, bound; and in caſe ſuch veſſel or boat, into 
or be above which ſuch fiſh ſhall be unloaded and delivered 
2 _ out for the market, ſhall remain above one 
their iſ tide with her fiſh, after taking in the ſame, 
ing, in ar- in her way between the place of ſuch taking 
marlene in and the market at Billingſgate or Weſtmin- 
delivering ter as aforeſaid ; or ſhall remain without de- 
her fil livering her fiſh there at or before the next 
— —or® market, accidents of winds and weather ex- 
is to de cepted; every ſuch perſon acting contrary to 


cy coor Ol the ſaid prohibitions, ſhall be committed to 
— an the houſe of correction, there to remain with- 
time not out bail or mainprize, and to be kept to hard 
moses: labour for any time not exceeding two months, 
nths, nor 
leſs chan 1. nor leſs than one month, 
The inſpec= 9. And be it further enacted by the autho- 
tor 1s to ex- rity aforeſaid, That the inſpector already ap- 
a neg pointed, and who ſhall hereafter be appointed 
tries are under the ſaid recited act, ſhall from time to 
duly made, time employ himſelf as the ſaid truſtees ſhall 
from time to time direct and appoint, in in- 
ſpecting and examining whether the entries 
made at the ſaid coaſt office as hereby directed 


(and 
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(and whereof copies as aforeſaid ſhall be tranſ- 

mitted to him) were made from time to time, 

within the time the ſame ought to have been, 

and according to the account which ſhall from 

time to time be tranſmitted from the ſaid 

coaſt office to ſuch inſpector, ſo as that ſuch 

inſpector for the time being may the better 

diſcover and prevent the frauds deſigned to be 

remedied by the ſaid recited act, and this pre- 

ſent at; and ſee that no fiſh ſhall be put in ana fee that 
any ſtore or well boats contrary to the intent no fiſh be 
of this act; and if any ſuch inſpector ſhall be he o en 
negligent in the performance of his duty, or boats con- 
ſhall wilfully miſbehave himſelf in the execu- tar to the 


tion of his duty in the premiſſes, he ſhall, on _ of the 


being convicted of any ſuch neglect or wilful on forfei- 
miſbehaviour, either on his own confeſſion, ture, for any 
or the oath of one or more credible witneſs or e or 
witneſſes as aforeſaid, before any juſtice or behaviour, 
juſtices as aforeſaid, he ſhall forfeit and pay f 200. 
for every ſuch neglect or wilful miſbehaviour 

the ſum of twenty pounds. 

10. And be it further enacted by the au- No faleſman 
thority aforeſaid, That from and after the ſaid may buy 
twenty-fourth day of June no perſon, who £7 —_ 
ſhall ſell, or be concerned in the fale of any 14 again, 
freſh fiſh by commiſſion, ſhall directly or in- in which he 
directly buy or be concerned in the buying of — — 
any freſh fiſh to ſell again for his or her own refled, 
ſeparate account, or for the joint account of 
him or herſelf and any other perſon or per- 
ſons whatſoever: and if any perſon ſhall of- 
fend in the premiſſes, and be thereof con- 
victed either on his or her own confeffion, or 
by the oath of one or more credible witneſs or 


witneſſes, 
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witneſſes, by any ſuch juſtice or juſtices az 

on forfei- aforeſaid, every ſuch offender ſhall for feit and 

ture of 50 l. pay for every ſuch offence the ſum of fifty 
pounds, 

Clauſe in ac 11. And whereas by an act of parliament 

x Geo, 2. paſſed in the firſt year of the reign of his late 

majeſty king George the firſt, intituled, 4» 

act for the better preventing freſh fiſh taken by 

foreigners, imported into this kingdom; and far 

the preſervation of the fry of fiſh; and for the 

giving leave to import lobſters and turbots in fi- 

reign bottoms ; and for the better preſervation of 

ſalmon within the ſeveral rivers of that part 

of this kingdom called England; it is, amongſt 

other things, enacted, That after the time in 

the ſaid act mentioned, no perſon ſhould bring 

to ſhore in that part of Great Britain called 

England, or ſell, offer, or expoſe to ſale, or 

exchange for any geods, matter, or thing, 

any bret or turbot which ſhould not be of the 

length or ſize of ſixteen inches from the eyes 

to the utmoſt extent of the tail; or any brill 

or pearl, which ſhould not be fourteen inches 

from the eyes to the utmoſt extent of the 

tail, under the penalties therein mentioned : 

and whereas bret or turbot, brill or pearl, are 

often taken in the ſea with an hook, under 

the ſeveral dimenſions in the ſaid laſt in part 

recited act mentioned, and if thrown again 

into the ſea, it is uncertain whether ſuch 

thereof as have ſwallowed the hook, will af- 

terwards live, or not; Be it therefore further 

Bret, tur- enacted by the authority aforeſaid, That from 

bot, bau er and after the ſaid twenty-fourth day of June, 

be brought bret or turbot, brill or pearl, although * 

the 


ko es 9 r v. oo” a O99 ey. ©. op 


| higher or greater price than at and after the 
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the reſpective dimenſions mentioned in the te marker, 
ſaid clauſe of the ſaid laſt recited act, may be — 8 
expoſed to fale in England; any thing con- ons of 16 
tained in the ſaid laſt recited act to the con- —— re- 
trary notwithſtanding; ſo as the ſame be not dhe ect 

by any perſon or perſons, at any time after clauſe, 

the ſaid twenty-fourth day of June, fold by 

retail, at a price or rate exceeding fix pence as the 

a pound for every pound any ſuch bret or tur- fame be not - 
bot under the ſaid dimenſion of fixteen inches ue 22 
from the eyes thereof to the utmoſt extent of 6d per Ib. 
the tail thereof, or any ſuch brill or pearl un- 

der the dimenſion of fourteen inches from the 

eyes thereof to the utmoſt extent of the tail 

thereof, ſhall weigh, and after that propor- 

tion for any leſſer weight than a pound: and Ifany great- 
if any perſon ſhall aſk, demand, or take, for 7 


any ſuch bret, turbot, brill or pearl, under or taken, 
the reſpective dimenſions as aforeſaid, any 


rate of ſix pence the pound, and ſo in propor- 
tion for any leſſer weight thereof than a 
pound, which any ſuch bret or turbot, brill 
or pearl, ſhall weigh; or ſhall refuſe or ne- or fuch 66 
gle& to weigh and meaſure any ſuch bret or ſhall not be 
turbot, brill or pearl, which ſhall be expoſed mers, if 
to or for ſale, when required ; every ſuch bret required, 
or turbot, brill or pearl, ſhall be forfeited : 
and it ſhall be lawful for any perſon to ſeize the fame 
any ſuch bret or turbot, brill or pearl, and leg | 
deliver the ſame into the hands of a conſtable, be carried, 
and to charge ſuch conſtable with the party torcther 
who aſked, demanded, or took, any greater — wn 
or higher price than as aforeſaid, for the ſame; tore a ju- 
and every ſuch conſtable is hereby required to ſtice, 

U 


carly 
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carry the party ſo charged, and alſo the bret 
or turbot, brill or pearl, which ſhal! be fo 
ſeized and delivered to him, with all conve- 
nient ſpeed before ſome juſtice or juſtices of 
the peace, within whoſe juriſdiftion any higher 
price than as aforeſaid was aſked, demanded, 
or taken, for any ſuch bret or turbot, brill 
and the of- Or pearl, which ſhall have been ſo ſeized : and if 
fender, upon the perſon who ſhall be charged with any ſuch 
cor forfeit Offence, ſhall be convicted thereof, either on 
20s, his or her confeſſion, or by the oath of one 
or more credible witneſs or witneſſes, by any 
ſuch juſtice or juſtices as aforeſaid, every ſuch 
offender ſhall forfeit and pay the ſum of 
twenty ſhillings for every ſuch offence, and 
the bret or turbot, brill or pearl, which ſhall 


have been ſo ſeized as aforeſaid, ſhall, by or- 


der of ſuch juſtice or juſtices, begiven to the 

« perſon or perſons who ſhall proſecute to con- 

viction any ſuch offender or offenders; and 

and the mo- the money paid for any ſuch bret or turbo, 

rey paid for brill or pearl, ſhall be returned to the party or 
rhe fame ©> parties who paid the ſame. 

Nofrelh M 12. And be it further enacted by the autho- 

may be ſola rity aforeſaid, That from and after the ſaid 


ac the firſt twenty- fourth day of June no perſon ſhall 


hand, at the 


market, or ſell, Or expoſe to or for ſale, at the firſt hand, 
within a at any fiſh market within the limits of the 
* weekly bills of mortality, or within one hun- 

a e- 


or, during dred and fifty yards of any ſuch fiſh market, 


market and during the market hours of any ſuch fiſh 
hours, market, any freſh ſalmon, ſalmon trout, tur- 


bot, large freſh cod fiſh, or half freſh cod 
fiſh, baddock, ſcate fiſh, freſh ling, lobſters, 
3 ſoles, 
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ſoles, or whitings, before he or ſhe ſhall have beſore a par- 
firſt placed up, or cauſed to be placed up, in u 3c 
ſome conſpicuous manner, on or over the quantity of 

form, bench, ſtall, or place, at which he or ſhe ——— 

ſhall offer or expoſe to or for ſale, any ſuch freſh be placed 


ſalmon, ſalmon trout, turbot, large freſh cod, over the 
or half freſh cod, haddock, ſcate fiſh, freſh 2 or place 
2 where the 
ling, lobſters, ſoles, or whitings, a true ac- fame are to 
count, and in a large, fair, and legible cha- be ſola; 
racer, and either wrote or printed, of all 

freſh ſalmon, ſalmon trout, turbot, and large 

freſh cod, and half freſh cod fiſh, haddock, 

ſcate fiſh, freſh ling, lobſters, ſoles, or whi- 

tinzs, which any ſuch perſon ſhall then have, or 

have been intruſted with, to ſell ; diſtinguiſh- 

ing in every ſuch account, the ſeveral ſorts 

of all ſuch freſh ſalmon, ſalmon trout, large 

freſh cod, and half freſh cod fiſh, haddock, 

ſcate fiſh, freſh ling, lobſters, ſoles, or whi- 

tings, as aforeſaid, and the quantity of every 

ſort thereof reſpectively, which any ſuch per- 

fon ſhall then have, or is then intruſted with, 

to ſell: and if at any time of the morning or and all ſuch 


day, in which any ſach account ſhall have aher fi as 


been ſo placed up, and before the fiſh market — for 


of that day ſhall be ended or over, any other ſale, before 

freſh ſalmon, or ſalmon trout, large freſh cod the market 

fiſn, or half freſh cod fiſh, haddock, ſcate 3 

fiſh, freſh ling, lobſters, ſoles, or whitings, to the ac- 

ſhall be brought to, or be intruſted with, any n, 

ſuch ſaleſman or factor, as aforeſaid, to el], 

every ſuch ſaleſman or factor, before he 

or ſhe ſhall ſell, or offer or expoſe to or for 

ſale, any of ſuch other freſh ſalmon, ſalmon 

trout, turbot, large freſh cod, or half freſh 
U 2 cod 
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cod fiſh, haddock, ſcate fiſh, freſh ling, lob- 


ers, foles, or whitings, as aforeſaid, ſhall 

add a true account or particular thereof to 
and the ac- the account ſo before put up: and ſhall take 
count Rope care that every ſuch account and accounts 
up unae- 


5.4111 the Which ſhall be ſo put up, ſhall continue up 


fale or mar- Where the ſame ſhall have been firſt placed, 


ket is over, until all the fiſh ſpecified therein ſhall be ſold, 
or the fiſh market of the day on which the 
ſame ſhall be ſo placed up ſhall be over or 
ended, without being defaced or obliterated ; 
upon pain that every one who ſhall in any 
wiſe offend in the premiſſes, or who ſhall wil- 


fully take down, deface, or obliterate any 


account which ſhall be placed up as aforeſaid, 
during the time the ſame ought to continue 
up, and ſhall be convicted of any ſuch of- 
fence (other than and except the taking down, 
defacing, or obliterating ſuch account, which 
{hal} be placed up as aforeſaid) on his, her, or 
their own confeſſion, or by the oath of one 
or more witneſs or witneſſes, before any ſuch 
en forfeiture juſtice or juſtices as aforeſaid ſhall, for every 
7 — 4 ſuch offence, forfeit and pay the ſum of ten 
bing 4 pounds; and that every perſon who ſhall be 
premiſſes, convicted in manner as aforeſaid, of taking 
except don, Wuitully defacing, or obliterating, or 
_ pa ling cauſing to be taken down, defaced, or obli- 
down, or de- 
facing, any le ated, any ſuch account placed up as afore- 
fuch ac- ſaid, at any time whilſt the ſame ought to 
8 od | have continued up, ſhall, for every ſuch of- 
ſerteiture is fence, forſeit and pay the ſum of forty ſhil- 
40 8, lings, | 
13. And for the better preſervation of the 
ſpawn, brood, and fry of fiſh, and for pre- 
| venting 
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venting the ſale of ſmall and unſizeable fiſh, 
and fiſh out of ſeaſon, Be it further enacted by 
the authority aforeſaid, That no perſon ſhall, ay ſpawo, 
at any time after the ſaid twenty-fourth day fry, or brood 
of June, take, kill or deſtroy, or knowingly * 
have in his or her poſſeſſion, either on the 
water or on ſhore, or ſhall bring to ſhore, 

or cry, carry about, fell, offer or expoſe 

to or for ſale, or ſhall exchange for any goods, 
matter, or thing, any ſpawn, fry, or brood 

of fiſh, or any unſizeable fiſh, or any fiſh out unfzeable 
of ſeaſon, or any ſmelt which ſhall not be fb, — * 
full five inches in length, from the noſe to or ere,” 
the utmoſt extent of the tail thereof; and if under 5 
any one ſhall offend in the premiſſes, it ſhall ahn long, 
be lawful for any other perſon or perſons, be found in 
under the authority of this act, to take and 2 perſon's 
ſeize all or any ſuch ſpawn, fry, or brood of Poefton, 
fiſh, or any unſizeable fiſh, or any fiſh out of . 
ſeaſon, or any ſmelt of leſs ſize than five ther wich 
inches from the noſe to the utmoſt extent of dhe offen- 
the tail thereof, Where-ever the ſame ſhall be 
found, together with all baſkets and package 

in which the ſame ſhall be ſo found or taken, 

and alſo to charge a conſtable, or other peace 

officer, with every ſuch offender and offenders 

in the premiſſes ; and after every ſuch ſeizure 

ſhall be made, the ſpawn, fry, or brood, or 

other fiſh, as aforeſaid, together with the 

baſkets and package in which the ſame ſhall 

be ſo ſeized, ſhall be delivered into the hands and be deli- 
of ſome conſtable, or other peace officer; vered over 
and every ſuch conſtable, or other peace of- — 
ficer, is hereby authorized and required to 

take every ſuch offender and offenders, with 


U 3 whom 


— 


—— 


— — 4 — * 
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whom he ſhall be ſo charged for any ſuch ſaid 
offence, into his cuſtody, and alſo the ſpawn, 
fry, or brood of fiſh, and all unſizeable fiſh, 
and fiſh out of ſeaſon, and all unſizeable 
ſmelts, and all baſkets and package in which 
the ſame ſhall be ſo ſeized, and which ſhall 
be delivered to ſuch conſtable, or other peace 
officer, as aforeſaid, and to carry every ſuch 
to be taken offender and offenders, and all ſuch ſpawn, 
. Ju fry, or brood of fiſh, and all unſizeable fiſh, 
8 and fiſh out of ſeaſon, and all unſizeable 
ſmelts, together with the baſkets and pack- 

age, as aforeſaid, which ſhall have been de- 

livered to any ſuch conſtable, or other peace 

to be dealt officer, with all convenient ſpeed, before ſome 
1 juſtice or juſtices, as aforeſaid, for ſuch offen- 
ns der and offenders to be dealt with according 
and on con- to law; and on the conviction of any ſuch 
vietion, ve offender or offenders, for any ſuch ſaid of- 
feits all ſuch fence, before any ſuch juſtice or juſtices, as 
ſpawn and aforeſaid, every ſuch offender and offenders 
— coma ſhall forfeit all and every ſuch ſpawn, fry, or 
eutor, brood of filh, unſizeable fiſh, and fiſh out of 
T ſeaſon, and every ſmelt and ſmelts of leſs 
fize than five inches from the noſe to the 
utmoit extent of the tail thereof, which ſhall 
be ſo ſeized, together with all baſkets or 
package in which the ſame ſhall be ſo ſeized ; 
and all ſuch ſpawn, fry, or brood of fiſh, 
unſizeable fiſh, and fiſh out of ſeaſon, and 
unſizeable ſmelts, together with ſuch baſkets 
and packave in which the ſame. ſhall have 
been ſo ſeized, as aforeſaid, ſhall, by order 
of the juſtice or juſtices before whom the ſame 
ſhall be ſo brought, be delivered to the 1 
on 


Laws of the Game. (Fiſh.) 223 


fon or perſons who ſhall have ſo ſeized the 
ſame, and ſhall proſecute to conviction any 
ſuch offender or offenders; and every offen- and is to pay 
der and offenders in the premiſſes who ſhall moreover 
be convicted, as aforeſaid, of any ſuch of- 2 
fence, ſhall beſides forfeit and pay, for every 

ſuch offence, the ſum of twenty {hillings. 

14. And be it further enacted by the au- The under 
thority aforeſaid, That the under water bailiff water bai- 
of the city of London for the time being, and "and yeo- 
alſo the officers of the city of London for the > dr dogg 
time being, commonly called The yeomen of to ſee that 
the water-/ide, ſhall, from and after the ſaid = _ 
twenty-fourth day of June, from time to 2 
time, take care to ſee that the proviſions ins the fale 
hereby made concerning the ſale of freſh fiſh a — — 
in the fiſh market at Billingſgate, and for pu- — 1 
niſhing perſons who ſhall have there in his Peniſment 
or their poſſeſſion, any ſpawn, brood, or fry, 2 
of any kind of fiſh, or any unſizeable fiſh, or own or 
any fiſh out of ſeaſon, or any ſmelt of leſs ſize 22hzeable 
than five inches from the noſe to the utmoſt 3 
extent of the tail thereof, ſhall be enforced ſion, 2 
and carried into execution; and ſhall alſo, be carried 
from time to time, take care that the provi- ite execu- 
ſions made by a ſtatute paſſed in the ninth 88 
year of the reign of her late majeſty queen 
Ame (intituled, An act for the better preſer- and that the 
vation and improvement of the fiſhery within the act 9 Anne 
river of Thames; and for regulating and go- Sint ne 
verning the company of fiſhermen of the ſaid ri. 88 
ver) againſt regrating of fiſh in and at the faid market, 
market of Billingſgate, or within one hundred | 
and fifty yards of Billing gate dock, be ſtrictly 
obſerved; and to lay information, from time be obſerved; 


to 


224 Laws of the Game. (Fich.) 


to time, before ſome juſtice or juſtices of the 

and lay in- peace of the ſaid city of London, againſt every 
e perſon and perſons whom the ſaid under bai- 
proper ma- liff, or any yeoman of the waterſide for the 
giſtrate of time being, ſhall at any time find or diſco- 
— 1 ver to offend againſt the ſtatute, in order that 
ſaid ſtatute; every ſuch offender may be puniſhed as by 
and the ſu- ſaid laſt- mentioned ſtatute is directed: and 
perviſor of that from and after the ſaid twenty- fourth 
—— 8 day of June the perſon or perſons for the 
Weſtminſter time being, who is or ſhall be appointed by 
is to take the truſtees aforeſaid to ſuperviſe the fiſn mar- 
v1 ket of the city of Veſminſter, ſhall take care 
that the to ſee, from time to time, that the proviſions 
aforeſaid hereby made concerning the fale of freſh fiſh 
Loly ex-eu. in the fiſh market at Meſtminſter, and for 
ted and ob- puniſhing perſons who ſhall have there in his, 
wg her, or their poſſeſſion, any ſpawn, brood, 
or fry, of any kind of fiſh, or any unſizeable 
fiſh, or any fiſh out of ſeafon, or any ſmelts 

of leſs ſize than five inches from the noſe to 

the utmoſt extent of the tail thereof, ſhall be 

enforced and carried into execution : and if 

the under water bailiff, or any yeoman of the 

waterſide of the ſaid city of London, for the 

time being, or the perſon or perſons appoint- 

ed, or to be appointed, as aforeſaid, to ſuper- 

viſe the ſaid filh market of the city of Vi- 

min/ter, or any of them, ſhall at any time be 
negligent, or offend in the premiſſes, and 

ſhall be convicted of any ſuch neglect or of- 

fence, either on his own conſeſſion, or by 

on penalty the oath of one or more credible witneſs or 


of their re- wit neſſes, before any juſtice or juſtices of the 


— peace within whoſe juriſdiction any ſuch neg- 
for any ne- lect 
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ect or offence ſhall be committed, every ſuch Sed or * 
offender ſhall, for every ſuch offence, forfeit — 
and pay the ſum of five pounds. 51. 
15, And be it alſo enacted by the autho- Recovery 
rity aforeſaid, That any juſtice or juſtices of and 2 
the peace, as aforeſaid, within his or their 1e- 7.0 
ſpective juriſdiction, ſhall, on application to 
him or them for that purpoſe made, grant his 
or their warrant under his hand, and ſea], or 
their hands and ſeals, to levy any money 
which ſhall be forfeited by virtue of this act, 
on the conviction of any offender or offenders, 
by diſtreſs and ſale of the goods and chattels 
of the perſon or perſons who ſhall be convict- 
ed of any offence againſt this act, together 
with the coſts of every ſuch diſtreſs and ſale 
(except in the caſes herein before particularly 
provided to charge the owners of ſuch fiſhing 
ſhip, floop, ſmack, or other fiſhing veſſel or 
veſſels); and that one moiety of all the money 
which ſhall be forfeited for any offence com- 
mitted againſt this act (the application where- 
of is not herein before particularly appropri- 
ated) ſhall, when recovered, go and be paid 
to the perſon or perſons who ſhall proſecute 
to conviction any ſuch offender or offenders; 
and- the other moiety thereof, except where 
the conviction ſhall be for any offence com- 
mitted in the city of //fminſter, or for not 
making the entry at the ſaid coaſt office of the 
time of the arrival of any ſuch fiſhing ſhip, 
floop, ſmack, or fiſhing veſſel, at the Nore, 
as aforeſaid, ſhall go, and be paid to and for 
the uſe of the poor of the pariſh in which any 
ſuch offence ſhall be committed: and where 
any 
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any conviction ſhall be for any offence com- 
mitted in the city of Miſtminſter, or for not 
reporting, as herein before is directed, the 
time of the arrival of any ſuch fiſhing ſhip, 
ſloop, ſmack, or veſſel, at the ſaid coaſt office, 
as aforeſaid, the faid other moiety of the mo- 
ney which ſhall be forfeited on any ſuch con- 
viction, ſhall go and be paid to the truſtces 
appointed to put the ſaid recited acts in exe- 
cution, to be placed by them, or any five or 
more of them, or their order, to the general 
account of ſurplus or profits ariſing from the 
ſaid fiſh market in Meſiminſter, and to be ap- 
propriated as the faid ſurplus in the faid aQ, 
in the ſaid twenty-ſecond year of his preſent 
For want of majeſty*s reign is directed: and if ſufficient 
omen diſtreſs at any time cannot be found, where- 
on to levy from the money which ſhall be forfeited by 
any forſei- any offender or offenders againſt this act can 
orgy wr be levied on his, her, or their goods and chat- 
de commit tels, then, and in any ſuch caſe, every ſuch 
toſs _ , fender and offenders ſhall, by warrant un- 
— for der the hand and ſeal, or hands and ſeals, of 
any time not one or more ſuch juſtice or juſtices directed 
3 to ſome peace officer, be apprehended, if he, 

* the, or they, can be found, and be commit- 
ted to ſome houſe of correction of the county, 
city, or place, where any ſuch offender ſhall 
be apprehended, there to remain and be kept 
to hard labour for any time not exceeding 
three months, as any ſuch juſtice or juſtices 
ſhall order, unleſs the money which ſhall be 
forfeited by ſuch offender or offenders ſhall be 


ſooner paid, 


16. Provided 
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| 16. Provided always, and be it further Limitation 
enacted, That no perſon ſhall be puniſhed for 8 
any offence againſt this act, unleſs a proſecu- 
tion ſhall be commenced againſt him for the 
ſame within two months after every ſuch of- 
fence ſhall be committed, or who ſhall have 
been puniſhed for any ſuch offence under any 
other law ; and that where any perſon ſhall 
be committed to any houſe of correction for 
| default of payment, or for want of ſufficient 
diſtreſs being met with to anſwer any penalty 

incurred by any offence againſt this act, and 

ſhall remain there during the time for which 
he, ſhe, or they, ſhall be ſo committed, no 
| ſuch perſon ſhall be liable afterwards to be 
| proſecuted again for nonpayment of ſuch mo- 
| ney forfeited ; and that any perſon who ſhall Inbabitants 
| inhabit in any pariſh in which any offence a- deemed 
I gainft this act ſhall be committed, ſhall, not- lege. 
| withſtanding ſuch inhabitancy, be allowed 
| and admitted to be a competent witneſs, 
17. Provided alſo, and be it likewiſe en- Mitigation 
| ated by the authority aforeſaid, That any — | 
juſtice or juſtices of the peace before whom ge: 
any offender ſhall be brought and convicted 
of any offence againſt this act, ſhall and may, 
from time to time, as he or they ſhall ſee oc- 
caſion, mitigate any of the penalties under 
the ſum of five pounds hereby inflited, ſo as 
ſuch mitigation doth not at any time extend 
to remit above one half of the penalty in- 
flicted for any offence committed againſt this 
act; and every ſuch mitigation ſhall be a ſuf- 
ticient diſcharge to the perſon offending, for 

ſo 


kali wn _ —_— — 
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Form of 
conviction, 


Appeal may 


be made to 


the next ge- 


neral or 
quarter ſeſ- 
ſion, 


fun of 
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ſo much of the penalty under the ſum of five 


_ pounds as ſhall be ſo mitigated. 


18, And be it further enacted by the au- 
thority aforeſaid, That the juſtice or juſtices 
before whom any perſon ſhall be convicted by 
virtue of this act, ſhall cauſe ſuch reſpeAive 
conviction to be drawn up in the form, or to 
the effect, ſollowing ; that is to ſay, 


To wit, 0 E it remembered, That on thi; 


day of 
in the year of the reign of A. B. i 
convicted before of his majeſtiys juſtices 
F the peace for the county of or city of 


or corporation of 
(as the caſe ſhall happen to be) for 
and do adjudge him, her, or them 
(as the caſe ſhall be) zo pay and forfeit the 


Given under our hands and ſeals 
(or my hand and ſeal) the day 
and year aboveſaid. 


19. Provided further, and be it alſo enact- 
ed, That it ſhall be lawful for any perſon or 
perſons, who ſhall think him, her, or them- 
ſelves aggrieved by the conviction of any ju- 
ſtice or juſtices of the peace for any offence 
committed againſt this act, or the ſaid re- 


cited act of the twenty- ninth year of his ſaid 


preſent majeſty's reign, to appeal to the next 
general or quarter ſeſſion to be holden for the 
county, city, or place, in which any ſuch 

| conviction 
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conviction ſhall have been made; the perſon 

or perſons ſo appealing, firſt entering into a the appel- 
recognizance in double the ſum of money for- any woot 
feited, before ſuch juſtice or juſtices, to pro- recogni- 
ſecute ſuch appeal with effect, and abide by zunce, and 


the order or orders which ſhall be made on got m 


ſuch appeal; and giving eight days notice in proſecutor 
writing of every ſuch intention to appeal, to 

the party or parties on whoſe proſecution any 

ſuch conviction was made; and the juſtices and the ju- 
of the county, city, or place, in which any 28288 
ſuch conviction ſhall have been made, are 7e autho- 
hereby authorized and required in their next rized to 
general or quarter ſeſſion after any ſuch appeal _—_ _ 
ſhall be made, to hear and determine the mat- the matter 
ter of every ſuch appeal, and to make ſuch of ſuch ap- 
order, and to award ſuch coſts and damages, *** Kc. 
as to them in their diſcretion ſhall ſeem rea- 

ſonable; and to levy, by their order or war- 

rant, the coſts which ſhall be ſo awarded, to- 

gether with ſuch money as they ſhall adjudge 

to be forfeited, by diftreſs and ſale of the 

goods and chattles of any perſon who ſhall re- 

fuſe to pay the ſame; and for want of ſuffi- 

cient diſtreſs, to commit the party or parties 

to the common gaol or priſon of the county, 

city, or place, in which he, ſhe, or they, 

ſhall be apprehended, there to remain and be 

kept to hard labour for the ſpace of ſix months, 

unleſs the money which ſhall be adjudged to 

be forfeited, as well as the coſts ordered to be 

paid, ſhall be ſooner paid; and ſuch order of and their 
any ſuch juſtices at their general or quarter order to be 
ſeſſions, ſhall be final; and no proceedings of final. 

any ſuch juſtices out of ſeſſion, or in their 
| X ſaid 


| 
| 
1 
1 
| 


| 
| 
: 
8 
| 
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ſaid general or quarter ſeſſion, in purſuance 
of this act, ſhall be removeable by certiorari, 
or otherwiſe, 

19. Provided likewiſe, and be it alſo en- 
acted by the authority aforeſaid, That if any 


action or ſuit ſhall be commenced againſt any 


_ General if- 
ſve. 


Treble cofts, 


perſon or perſons, for any thing done in pur- 
ſuance of this act, every ſuch action or ſuit 
ſhall be brought within ſix months next after 
the fact committed, and not afterwards, and 
ſhall be laid or brought in the county, city, 
or place, in which ſuch offence ſhall be com- 
mitted, and not elſewhere; and the defen- 
dant or defendants, in every ſuch action or 


ſuit ſo to be brought, ſhall and may plead the 


general iſſue, and give this act and the ſpecial 
matter in evidence, at any trial to be had 
thereupon, and that the ſame was done in 
purſuance and by the authority of this act; 
and if it ſhall appear ſo to have been done, or 
that ſuch action or ſuit ſhall be brought after 
the time limited for bringing the ſame, as 
aforeſaid, then the jury ſhall find for the de- 
fendant or defendants : and upon ſuch verdict, 
or if the plaintiff or plaintiffs ſhall become 
nonſuit, or diſcontinue his action, after the 
defendant or defendants ſhall have appeared; 
or if, upon demurrer, judgment ſhall be gi- 
ven againſt the plaintiff or plaintiffs, the de- 
fendant or defendants ſhall be paid treble coſts, 
and have ſuch remedy for recovery of the 
ſame, as any defendant or defendants hath 
or may have, in any caſe, to recover his, her, 
or their coſts by law, 
I 


Stat. 
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Stat. 2 Geo, 3. C. 15. 


An act for the better ſupplying the cities 
of London and Weſtminſter with fiſh, 
and to reduce the preſent exorbitant 
price thereof; and to protect and en- 
courage fiſhermen. 


W HERE As the better ſupplying the cities Preamble. 
of London and Weſtminſter, with fiſh, 

and encouraging fiſhermen, and others, to em- 

ploy themſelves in fiſhing on the ſea coaſts, and 

in the navigable rivers of Great Britain, will 

tend to reduce the preſent exorbitant price of fiſh : 

may it therefore pleaſe your Majeſty that it may 

be enafted ; And be it enacted by the King's General l- 
moſt excellent Majeſty, by and with the ad- cence to any 
vice and conſent of the lords ſpiritual and _ * 
temporal, and commons, in this preſent par- a fiſhmong- 
liament aſſembled, and by the authority of er, to 5 
the ſame, That from and after the paſſing of fed, Mag ©? 
this act, it ſhall be lawful for any perſon, al- river, &c, 
though not brought up in the trade of a fiſh- 

monger, to buy (ſubject to, and under the re- any fiſh in 
ſtrictions herein after contained) at any mar- {aſon, and 
ket, ſea coaſt, creek, port, haven, bank of n 
any river or place, in Great Britain, any fiſh 

in ſeaſon, which ſhall not be unſizeable, or 

under the dimenſions of the ſame reſpectively, 

by the laws now in force, are allowed to be paying the 
ſent to the city of London, paying the uſual angry: 
and accuſtomed dues at the places where any — of pur⸗ 


ſuch fiſh ſhall be ſo purchaſed; and after- chaſe; 
X 2 wards 
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and ro ſel wards to fell again, all ſuch fiſh in public or 
| — fixed ſhops, ſtalls, or houſes, in any other mar- 
fiſh or fleh ket in Great Britain, where fiſh or fleſh are or 
market, uſually have been ſold, in manner by this act 

| preſcribed, paying only the uſual ſtallage or 
paying | 05 market dues paid at every ſuch market, with- 
ket dues; Out incurring any penalty or forſeiture; any 

law, ſtatute, cuſtom, or uſage, to the con- 
trary thereof in any wiſe notwithſtanding. 
Covent Gar- 2. Provided always, and be it enacted by 
r 3 the authority aforeſaid, That nothing herein 
ere chere. before contained ſhall extend, or be conſtrued 
of, except= or taken to extend, to permit, impower, or 
. authorize, any perſon or perſons to ell, or 
expoſe to or for ſale, any fiſh in Covent Gar- 
den market, or in any of the precincts thereof, 
in the county of Midaleſex. 
Such fiſh 3. And be it further enacted by the autho- 
Aue rity aforeſaid, That no fiſh allowed to be 
Fun purcha- bought as aforeſaid, ſhall be ſold again by the 
ſer, before firſt purchaſer thereof, or any of his or her 
3 agents or ſervants, before ſuch fiſh ſhall 
brought to have been conveyed by land carriage, or other- 
— wiſe, to the cities of London or W:/tminſter, 
ter, or to Or ſuch other places in Great Britain, as the 
where con- proprietor or proprietors thereof ſhall think 
fgned, fit, from time to time, to conſign the ſame 
to; under pain that every one who ſhall of- 
fend in the premiſſes ſhall, for every ſuch of- 
unzer pe- fence, forfeit and pay the ſum of twenty 
nalry of pounds, to be recovered and applied in man- 
2 ner herein aſter mentioned. 

4. And be it further enacted by the autho- 
rity aforeſaid, That all ſuch fiſh, allowed to 
be purchaſed as aforeſaid, ſhall be permitted 

0 
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to be, from time to time, ſent and conveyed and to be 
to the place or places to which the proprietor 8 = 
or proprietors thereof ſhall think fit to conſign — 
the ſame, without being ſubject or liable to without be- 
be ſtopped, in any city, market town, or ,* — bag 
place, in order to be fold or expoſed to fale ang pſa 
there, under pretence of any cuſtom or uſage *9 fale on 
whatſoever, — 

5. And, for the more expeditious convey- Carriages 
ance of fiſh by land carriage, be it alſo en- melexed in 
acted by the authority aforeſaid, That every = 1 — 
carriage which ſhall be uſed for the convey- fiſh only, 
ance of ſuch fiſh as aforeſaid, ſhall only | 
carry fiſh, allowed to be bought as afore- ' 
ſaid, therein, with the neceſſary package and 
implements which ſhall belong to ſuch carri- 
age; and ſhall be marked on the outſide V and to be 
Machine Only; and ſhall have the name or manked on 
names, and place or places of abode, of the — 
reſpective owner or owners thereof, entered chine Only; 
at the office of the commiſſioners for licenſing 
hackney coaches ; and for every ſuch entry, and are to 
only one ſhilling ſhall” be paid to the clerk be entered 
there; and the ſaid commiſſioners are hereby 2 - _ 
required to receive every ſuch reſpective en- —— wn 
try, and to cauſe the ſame to be regiſtered in coaches, 
the (aid office; and afterwards the reſpective fg ne. 
number of every ſuch reſpective carriage ſhall gigering ; 
be marked on ſome conſpicuous part of the 
outſide thereof, in large figures, painted, or 
elſe ſhall be put on lead or other metal, and and num- 
ſhall be fixed in the front, or on one of the bered on pe- 
ſhafts, or ſome other conſpicuous part of every — * 


ſuch reſpeRive carriage; and that no fiſh car- * * 
X 3 riage 
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and are not riage ſhall be deemed or taken to be a com- 
8 mon ſtage waggon, wain, or cart: and if 
common any one ſhall neglect to comply with and per- 
ſage wig- form what is herein before directed, touching 
bones sc. the marking, regiſtering, numbering, and 
keeping the number of every ſuch reſpective 
carriage on ſome part thereof, and ſhall be 
convicted of any ſuch neglect, in manner 
herein after-mentioned, he ſhall forfeit and 
pay, for every ſuch neglect, the ſum of forty 
ſhillings; to be levied, recovered, and ap- 
plied, as herein after is directed. 
They ſhall ©. And be it further enacted by the autho- 
de permitted rity aforeſaid, That every ſuch fiſh carriage 
2 numbered and marked as aforeſaid, ſhall be 
ſes in pairs, permitted to travel, paſs, or be drawn on any 
* * turnpike road, by any number of horſes in 
orſe; or n C 
horſes in pairs not exceeding four, or by any ſingle 
length; horſe, or by any number of horſes at length 
ON not exceeding three, although the fellies of 
wheels; the wheels of any ſuch fiſh carriage ſhall not 
and ſhall be of the breadth or gauge of nine inches frem 
— pay the ſide to ſide; and that every ſuch fiſh carriage 
ike toll as , . 
poſt chaiſes, hall only pay the like toll, at every turnpike- 
| &c. drawn gate or bar through which every ſuch fiſh 
oO carriage ſhall paſs, as poſt chaiſes, or other 
horſes; Chaiſes, drawn by a like number of horſes, or 
by a ſingle horſe, by the laws now in force, 
are ſubject and habie to pay there. 
and ſhall te 7. And be it alſo enacted by the authority 
— peg aforeſaid, That every ſuch fiſh carriage as 
ſundays and aforeſaid ſhall be allowed to travel, paſs, and 
holyeays; be drawn, on fundays and holydays, on any 
road, whether laden or returning empty . 
an 
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and that the horſe or horſes which ſhall return 28 ſhall alſo 
from drawing any ſuck fiſh carriage, although rf e 
rode on by any driver of any ſuch fiſh car- ſuch car- 
riage, or drawing back any empty fiſh car- 83 
riage, ſhall alſo be allowed to paſs on ſundays 

and holydays on any road, without any driver 

of any ſuch fiſh carriage, or the rider on any 

ſuch horſe as aforeſaid, incurring any penalty 

for ſo travelling therewith. 

8. Provided always, and be it enacted by the and neither 
authority aforeſaid, 'T hat no toll ſhall at any carriages or 
time be paid for any ſuch fiſh carriage returning — : 
without fiſh, or for any horſe or horſes which empty, thall 
ſhall draw the ſame back empty, for paſſing on de liable to 
any turnpike-road, or through any turnpike- !“ _ 
gate or bar, or for any horſe or horſes returning 
from drawing any ſuch fiſh carriage laden as a- 
foreſaid, although ſuch horſe or horſes, or any 
of them, ſhall be rode on by any driver of any 
ſuch fiſh carriage, and although ſuch horſe or 
horſes ſhall not draw back any ſuch empty fiſh 
carriage. 3 

9. And be it further enacted by the autho- and if a 
rity aforeſaid, That if any perſon ſhall put game, or 
any game, or any other thing except fiſh as gethan 
aforeſaid, and the baſkets and other neceſſary and the ne- 
package in which the ſame ſhall be packed, hs — 
and the neceſſary implements of every ſuch — 
fiſh carriage, into any ſuch fiſh carriage to be be put 
conveyed thereby; every perſon, other than hetein — 
the driver of any ſuch fiſh carriage, who ſhall . 
ſo put any game or other thing than fiſh, and 
the baſkets and other neceſſary package and 
implements as aforeſaid, into any ſuch fiſh 
carriage, and to be thereby conveyed, ſhall, 
on being convicted thereof in manner herein 

after 


* 
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the perſon after mentioned, forfeit and pay for eve 
le e ſuch offence the ſum of five pounds, to be le- 
ſhall forfeit vied, recovered, and applied, in manner here. 
51. in after ſpecified: and if the driver of any 
—— ww. ſuch fiſh carriage ſhall take up, or ſuffer any 
take up, or Paſſenger, game, or other thing except fiſh, 
ſuffer any and the baſkets and other neceſſary package 
kamae and implements as aforeſaid, to be at any 
— time carried or conveyed in or by any ſuch 
to be carried fiſh carriage; every driver of every ſuch fiſh 
therein, carriage, who ſhall ſo offend in the premiſſes, 

and be thereof convicted in manner herein af- 
be Gall for. ter mentioned, ſhall, for every ſuch offence, 
feit 405. forfeit and pay the ſum of forty ſhillings, to 
be recovered and applied in manner herein 
and on non- after mentioned: and if, on the conviction 
payment, of any driver of any ſuch fiſh carriage, the ſum 
ſhall be forfeited ſhall not be forthwith paid, the juſtice 
committed, 2 A 
and kept to or Juſtices before whom any ſuch driver of any 
hard labour ſuch fiſh carriage ſhall be convicted, ſhall, by 
for any time arrant under his hand and ſeal, or their 
not exceed- . 0 
ing one hands and ſeals, commit every ſuch driver of 
moath, any ſuch fiſh carriage, who ſhall be ſo as 
aforeſaid convicted, to the houſe of correction 
of the county, city, or place, in which the 
offence for which any ſuch driver was con- 
victed, or where any ſuch driver ſhall be ap- 
prehended, there to remain and be kept to 
hard labour for any time not exceeding one 
month, as anv juſtice or juſtices ſhall order, 
unleſs the money forfeited ſhall be ſooner paid. 
If bulk ſhall 10. And be it further enacted by the au- 
be broke oi thority aforeſaid, That if the owner or 
— any other perſon who ſhall have the care 
Ggned for or conduct of any fuch filh carriage as 


aforeſaid, 
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aforeſaid, which after the paſſing this act ſha]] the London 
be loaded with fiſh as aforeſaid, and con- _——_— 
ſigned for the ſupply of the cities of London or being 
Weftmin/ter, ſhall break bulk before the ſame — <p 
ſhall have been brought within the weekly pills of mor- 
bills of mortality, or ſell, or expoſe to fale, tality, 
any of the fiſh which ſhall be loaded in any 
fuch fiſh carriage, before the ſame ſhall have 
been brought to the cities of London or II ft. of ale made 
ninſter, or within the weekly bills of morta- before they 
lity, and expoſed there to or for ſale in man- are expoſed 
ner herein after directed, he, ſhe, or they, 3 
who ſhall ſo offend in the premiſſes, ſhall, on . 
being thereof convicted in manner herein af- 
ter mentioned, forfeit and pay for every ſuch 
offence the ſum of ten pounds, to be levied, the offender 
recovered, and applied, in manner herein af- _ —— 
ter mentioned, | | 

11. And be it alſo enadted by the autho- The fiſh, af- 
rity aforeſaid, That all fiſh as aforeſaid which 8 
ſhall be brought by land carriage to the cities js to be 8 
of London or W:/tminſter, or to any other forthwith 
place within the weekly bills of mortality, — 
ſhall, with all convenient ſpeed after the ſame ſale in ſome 
ſhall be ſo brought there, be ſorted, and, the — mar- 
next morning at, fartheſt after the ſame ſhal] — 4 
be ſo brought there, ſhall be openly and pub- 
lickly offered and expoſed to ſale in ſome 
publick market or markets within the weekly 
bills of mortality (except ſuch next day ſhall Sundays ex- 
happen to be a Sunday, and in ſuch caſe, then *Pt*9 
on Monday morning next following) and that, 
until ſuch fiſh as aforeſaid ſhall be ſo expoſed 
to ſale in ſome public market or markets as 
aforeſaid, no part thereof ſhall be fold, or of- - 


fered 
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and until fered to or for ſale, by retail; upon pain that 
"wrt every perſon who ſhall offend in the premiſſes, 


nopart and ſhall be thereof convicted in manner here- 
thereof is in after-mentioned, ſhall forfeit and pay, for 
_ — every ſuch offence, the ſum of ten pounds, to 
penalty of be levied, recovered, and applied, in manner 
101. herein after- mentioned. 


— — 12. Provided always, and be it enacted, 


up by fuch That nothing in this act contained ſhall be 
carriages conſtrued to prohibit the ſelling any macke- 
may ve fold rell, which ſhall be brought by any ſuch fiſh 
Ys, : g E 
carriage as aforeſaid, before or after divine 
ſer vice on a Sunday. | 


— 13. And be it likewiſe enacted by the au- 


for fiſh, ex- thority aforeſaid, That all contracts made by 


cept for fal- or with any perſon or perſons for any fiſh, 
— wag are except ſalmon and lobſters, from and after 


vacated af- the firſt day of May one thouſand ſeven hun- 
ter 1 May dred and fixty-two, ſhall be and are here- 
* by declared to be void, ſo far as the ſame 
— — 2 ſhall relate to, or be intended to take effect 
charged at, any time ſubſequent to, the ſaid firſt 
from the day of May one thouſand ſeven hund- 
— opcnahgg red and fixty-two and the party and par- 
tracts; ties to every ſuch contract and contracts is 
and perſons ang are hereby reſpectively diſcharged from 
var ay all penalties and forfeitures he or they may in- 
time for cur by reaſon of the non-performance of any 
buying up ſuch contract or contracts: and if, from and 
{ip — after the ſaid firſt day of May one thouſand 
and lobſſers, ſeven hundred and ſixty-two, any perſon or 
—— perſons ſhall enter into or make any contract 
firſt be or contracts for buying up any fiſh, except 
—_ oo ſalmon and lobſters, before the _ 1 be 
geen © firſt brought to an open market, or ſome 
=> 1 uſual place for the ſale of fiſh, and before the 


ſame 
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ſame ſhall be there expoſed in the ordinary forfeit 5ol- 
manner, and for the uſual time fiſh fhall be — roomy 
there expoſed for publick ſale; every ſuch clared void: 
contract and contracts is and are hereby de- 
clared to be abſolutely void, and every party 
thereto ſhall forfeit and pay, for every ſuch 
contract which he or ſhe ſhall be a party to, or 
concerned in, on being convicted thereof in 
manner herein after- mentioned, the ſum of 
fifty pounds, to be recovered, levied, and 
applied, in manner herein after- mentioned. 

14. Provided always, and be it alſo enacted = _ a 
by the authority aforeſaid, That after the ſaid no ES 
firſt day of May one thouſand ſeven hundred for Britiſh 
and ſixty- two, no contract or agreement which — 
ſhall be made or entered into for the buying of be in force 
any ſalmon or lobſters which ſhal] be taken in — than 
any river, or in any of the ſeas, or on any of „ne 1; 
the ſea coaſts of * Britain, ſhall be or 2 
continue in force for any longer time than — 
for one year, to be computed from the date of — ang 
every ſuch reſpective contract or agreement rol con- 
which ſhall be entered into in writing; and tracts. 
it not entered into in writing, then only for 
one year, to be computed from the time of 
the making or entering into every ſuch parol 
contract or agreement reſpectively. 8 

15. And be it likewiſe enacted by the au- After 1 May 
thority aforeſaid, That no perſon or perſons — 
ſhall, at any time after the ſaid firſt day of employ, or 
May one thouſand feven hundred and ſixty- 2 
two, employ, or be employed by, any other the — 
perſon or perſons in buying, or to buy, in or of London 
at any market in the city of London, or in the —— io 


city of J/tminſter, or elſewhere within the ff brought 


weekly bills of mortality, any fiſh which ſhall J tor. 


be afterwards 
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Givided 2- be brought there to be ſold, to be divided by 
— or lots or in ſhares amongſt any fiſhmongers or 
ethers, to be other perſons, in order to be afterwards put 
yz to ſale again, or ſolJ by retail ; nor ſhall any 
perſon buy filnmonger or other perſon, at any time after 
in the ſaid the ſaid firſt day of May one thouſand ſeven 
markets 7 hundred and ſixty-two, buy in any market 
thall ke for in London, or in the ſaid city of Weftminſter, 
his own ſale or elſewhere within the weekly bills of mor- 
_ of tality, any fiſh, but what ſhall be for his own 
zol. faleoruſe only ; upon pain that every perſon 
who ſhall be convicted of any ſuch offence, 
in manner hereby directed, ſhall forfeit and 
pay the ſum of twenty pounds for every ſuch 
offence, to be levied, recovered, and applied, 
in the manner herein after directed. 


No ſaleſman 16. And be it further enacted by the au- 


or other per- thority aforeſaid, That if any proprietor of 


hes Ing fiſh, or any ſaleſman or perſon intruſted or 


or enter into employed to ſell any fiſn in any public market, 
an agree- ſhall refuſe to ſell, or ſhall enter into any 
ment not to 
ſell to or for Agreement or confederacy not to fel], to or 
any particu- for the uſe of any particular perſon or perſons, 
_ _ any fiſh which ſhall be brought or expoſed to 
„ any . . 
expoſedto Or for ſale at or in any ſuch public market; 
ſale at a then, and in every ſuch caſe, every perſon, 
ket, who ſhall fo offend in the ſaid premiſſes, and 
on penalty ſhall be thereof convicted in the manner by 
of 20 l. this ad directed, ſhall, for every ſuch offence, 
| forfeit and pay the ſum of twenty pounds, to 
be levied, recovered and applied, in manner 
hereby directed. 
And all ſh 17. And be it further enacted by the au- 
— A ve HR thority aforeſaid, That all fiſh of any of the 
vecified in reſpetive ſorts herein after ſpecified, which, 


the act, | d ſe- 
— after the ſaid firſt day of May one thouſan a 1 


reſpectively; and that every lot or parcel o 
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ven hundred and ſixty-two, ſhall be brought ter 1 May 
for ſale to the cities of Landon or Iſaſtminſter, or fe te He 
within the weekly bills of mortality, ſhall be London 
openly and publickly expoſed for ſale at the gate 
firſt hand; and ſhall be fold in no greater openiy cd 
number or quantity of fiſh in any one lot or at the bt 
parcel, or by any greater weght of fiſh in * 1 
any one lot or parcel, in Billig gate market, number c. 
or within one hundred and fifty yards of Bi- quantity in 
lingſgate dock, or in any other market within | 3 iy 
the weekly bills of mortality, tl. herein after and ever, 


is directed and preſcribed touching the ſame let is to 


conti 8 
one fort ot 


ſuch fiſh as aforeſaid, ſhall conſiſt only of one fh o, 
ſort of fiſh, and ſhall not be compoſed of two 
or more different ſorts of fiſh; that is to ſay, 


All freſh ſalmon, ſturgeon, large freſh cod, The ſrecle 
ſkait, pike, turbot, bret, bril, pearl, kingſ- e 


number ar. 


ton, ling, and dorys, by the ſingle fiſh ; all quantn; 


half freſh cod, not exceeding two in any one teren el. 


lowed fy i 


lot; all quarter freſh cod, not exceeding four i. 


in any one lot; ail mullets, cole fiſh, ſalmon at Billing! 
trout, and other trout, not exceeding two in ue 
any one lot; all ſmall cod, not exceeding jets. | 
twenty-four in any one lot; in Bulling ſgate 
market, or within one hundred and fifty 
yards of Billing ſgate dock; and, in any other 
market within the weekly bills of mortality, 
not exceeding eight in any one lot : 

All ſmall pike not exceeding fix in any one 
lot, in Billing ſgate market, or within one 
hundred and fifty yards of Billing gate dock; 
and, in any other market within the weekly 
bills of mortality, not exceeding four in any 
one lot: | 


* All 


preſcribes ; 


e 
: 
: 


Ts rs ——_ 4 _— — — 2 _ 
— — —— — 
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All large haddock, not exceeding four in 
any one lot, in Billing gate market, or with- 
in one hundred and fifty yards of Billing gate 
dock; and, in any other market within the 
weekly bills of mortality, not exceeding two 
in any one lot: 

All ſmall haddock, not exceeding twenty- 
four in any one lot, in Billing ſgate market, 
or within one hundred and fifty yards of Bil. 
{ing gate dock; and, in any other market 
within the u. ekly bills of mortality, not ex- 
cceding eight in any one lot: 

All perch, above ſix inches long from the 
eye to the fork of the tail thereof, not ex- 
ceeding twelve in any one lot, in Billing gate 
market, or within one hundred and fifty yards 
of Billing ſeate dock; and, in any other mar- 
ket within the weekly bills of mortality, not 
excceding eight in any one lot: 

All carp, gurnet, tench and ſea baſs, not 
exceeding fix in any one lot, in Billing ſgati 
market, or within one hundred and fifty 
yards of Rilling ſgate dock; and, in any other 
market within the weekly bills of mortality, 
not exceeding four in any one lot: 

All thornbacks, not exceeding two in any 
one lot, in Billing gate market, or within ore 
hundred and fifty yards of Billing ſgate dock; 
and, in any other market within the weekly 
bills of mortality, not exceeding one in any 
one lot: x 

All large foals, not exceeding four pair in 
any one lot, in Billing ſgate market, or with- 
in one hundred and fifty yards of Billing ſgate 
dock; and, in any other market within the 
weekly bills of mortality, not exceeding two 
pair in any one lot: All 
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All ſmall ſoal:, not exceeding eight pair in 
any one lot, in Billing ſgate market, or within 
one hundred and fifty yards of Billing gate 
dock; and, in any other market within the 
weekly bills of mortality, not exceeding four 
pair in any one lot: 

All mackerel, whitings, whiting paute, 
plaice, dabbs, herrings, pilchards, garb fiſh, 
founders, and maids, not exceeding ſixty in 
any one lot, in Buling ſgate market, or with- 
in one hundred and fifty yards of Billing gate 
dock; and, in any other market within the 
weekly bills of mortality, not exceeding thirty 
in any one lot: | 

All ſmelts, not exceeding fifty-two in any 
one lot, in Billing gate market, or within one 
hundred and fifty yards of Billing ſgate dock; 
and, in any other market within the weekly 
bills of mortality, not exceeding tweaty-ſix 
in any one lot: 4 
All eels, not exceeding twenty pounds 
weight in any one lot, in Billing ſgate mar- 
ket, or within one bundred and fifty yards of 
Billing ſgate dock; and, in any other market 
within the weekly bills of mortality, not ex- 
ceeding ten pounds weight in any one lot, 
unleſs any ſingle fiſh ſhall exceed that weight: 

All large lobſters and crabs, not exceedjyp, 
of either ſort, in any one lot, twenty, 11 


Billing ſgate market, or within one hundred 


and fifty yards of Billing ſeate dock; and, in 

any other market within the weekly bills of 

mortality, not exceeding ten of either fort in 
any one lot: '% 

All ſmall lobfters and crabs not excecging, 

: 3; | of 
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of either ſort, in any one Jot, forty, in Bil- 
ling feate market, or within one hundred and 
fifty yards of Billing [gate dock; and, in any 
other market within the weekly bills of mor- 
tality, not exceeding twenty of either ſort in 
any one lot: 


[207 
22 


Lang cf the And if any perſon or perſons ſhall ſell or buy 
nen any of the fiſh aforefaid, at the firſt hand, in 


rr ; | . 
fen das be any market or markets in the city of London, 


N pe or within one hundied and fifty yards of Bil- 
n dend lirgſeate dock; or in any market in the city 


the ft OF V gſtminſter, or within the weekly bills of 
nel ina mortality, in any lot or parcel, containing 
ee any greater number of any ſort of fiſh as 
1:azzity ina aforeſaid in any ſuch lot or parcel, or any 


af homer 's greater weight of eels in any lot or parcel, 
dict ed, 


mer dere than is herein before directed and appointed 


dan one to be fold in any one lot or parcel; or if any 
my ag one ſhall ſell, or offer for ſale, in any ſuch lot 
15:4, or ef- Or parcel, more than one fort of any of the 
derer fiſh herein before ſpecified ; he, ſhe, or they, 
_ 72 who ſhall ſo offend in the premiſſes, and be 
convicted of any ſuch offence in manner here- 
in after mentioned, ſhal!, for every ſuch of- 


fence, forfeit and pay the ſum of five pounds, 


to be levied, tech ered, and applied, in man- 


ner herein after directed. 

Ant » nal. 18. Provided always, That notwithſfand- 
ler _— ing any thing herein before contained, it ſhall 
ry a me Le lawful for any perſon to expoſe to or for 
khan a lot ſale, and to ſell in Billing ſgate market, or in 

1 any other market within the weekly bills of 
deus more Moitality, any of the ſaid herein before-men- 
than one j tioned reſpective ſorts of fiſn, where more 
| Mes uicht than one is to be contained in any one lot, as 
2t erls than aforeſaid, 
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aforeſaid, in any ſmaller number; or any eels makes one 
by any leſſer weight than herein before is pre- _ —— 
ſcribed for the ſelling, in any one lot, any of poſed to ſale 
the ſaid reſpeRive ſorts of herein before in the ſaid 
ſpecified. — 
19. And be it further enacted by the au- No ſiſh may 
thority aforefaid, That no perſon or perſons, 8 
from and after the ſaid firſt day of May one — to ſale 
thouſand ſeven hundred and ſixty-two, ſhall the fame 
a ſecond time ſell or expoſe to or for ſale in —— 
Billing ſeate market, or within the ſpace of ket where 
one hundred and fifty yards from Billing gate i* as be- 
dock, or in any other market in the city of 2 
Linden, or within the weekly bills of morta- 10 l. but the 
lity, any fiſh, which in the ſame day ſhall 297 m4 
have been before fold in the ſame market; — whilf 
but any buyer of fiſh in any of the ſaid mar- ſoun f and 
kets may. ſell the ſame again, whilſt ſound oak 
and wholeſome, in any other place or places place. 
whatſoever ; any law, cuſtom, or uſage, to 
th2 contrary thereof in any wiſe notwith- 
ſtanding ; upon pain that every one who ſhall 
offend in the premiſſes, and ſhall be thereof 
convicted in manaer hereby preſcribed, ſhal!, 
for every ſuch offence, forfeit and pay the ſum 
of ten pounds, to be levied, recovered, and 
applied, in manner herein after mentioned. 
20. And be it further enacted by the au- Pfr any 


thority aforeſaid, That from and after the G19 at the 


ſaid firſt day of May one thouſand ſeven firſt hand in. 


hundred and fixty-two, no perſon ſhall fell, % U 


or expoſe to or for ſale, at the firſt band, in — 
any market in the cities of London or 1/:/tmin- poſed to ſale, 
Aer, or within the limits of the weekly bills 5 the forts, 
of mortality, any of the ſeveral ſorts of fiſu here- and quan- 
in before ſpecified, before he, ſhe, or they, ſhall tit of each, 
Y 3 bare, in large le 
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gible cha- have, from time to time, firſt placed or put 
— ** up, in ſome conſpicuous manner, on or over 
the ilk te form, bench, ftall, or place, at which he 
and, or ſhe ſhall intend or offer or expoſe for ſale, 

& ſhall offer or expoſe for ſale any of ſuch 

fiſh in any ſuch market, a true particular or 

account, and in a large, fair, and legible 

character, and either wrote or printed, di- 

ſtinguiſhing therein the ſeveral ſpecies or ſorts 

of all ſuch fiſh as aforeſaid, and the quantity 

of every ſort thereof reſpectively which he, ſhe, 

or they, ſhall then have, or have been intruſt- 
| ed with or employed to ſell in any ſuch market, 
henry except as to the number of flounders, plaice, 
place, dabbs, mackerel, maids, herrings, and pil- 
Jabbe, ex- chards, which ſhall be brought to any ſuch 
d or market for ſale: and if, at any time of the 
© mackerel, morning or day in which any ſuch account 
raids, her- ſhall have been ſo placed up, and before the 
* -A market of that day ſhall be ended or over, any 
and iH any other fiſh of the ſpecies or ſorts herein before 
— * 2 ilk of mentioned, except as before excepted, ſhall 

& lorts 

mentioned be brought or ſent to any ſuch market as 
in the act be aforeſaid to be ſold, the perſon who ſhall be 
— — employed or intruſted to ſell the ſame, before 
the market he or ſhe ſhall ſel], or offer or expoſe to or 
of che day is for ſale, all or any of ſuch other fiſh, ſhall add 
hw ars a true account or particular thereof to the ac- 
likewiſe to Count before put up, if he or ſhe had before 
de added to put up any ſuch account, and if not, ſhall put 
pn account, up ſuch account thereof as is herein before di- 
are expoſed reed ; and the party or parties hereby di- 
ts ſale; rected to put up ſuch account and accounts as 
— aforeſaid, ſhall take care that every ſuch ac- 


rn de kept count and accounts ſhalt continue up, W * 
2 k 


— 


PL 
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the ſame ſhall have been firſt placed, until all vp, unde- 
the fiſh ſpecified therein ſhall be ſold, or the {37% till 
market of the = ſhall be over or ended, be ſold, or 
without being defaced or obliterated ; upon the market 
pain that every one, who ſhall negle& to put 
up any ſuch account, or ſhall not continue up 

ſuch account as hereby is directed, during the 4 
time ſuch account ought to continue up, and | 
ſhall be convicted in manner herein after pre- 

ſcribed of any ſuch offence, ſhall, for every on penalty 
ſuch offence, forfeit and pay the ſum of five of 51. 
pounds, to be levied, recovered, and applied, 

in the manner herein after mentioned; and or if any 
that every perſon who ſhall be convicted, in fenden be- 
manner herein after directed, of wilfully taking tne dn 
down, defacing, obliterating, or altering, or wilfully 
cauſing to be taken down, defaced, obliterated {nay ag 
or altered, any ſuch account hereby directed to — wil 
be placed up asaforeſaid, at any time whilſt the counts ſo 
ſame, according to the intent of this act, ug he 
ought to continue up, ſhall, for every ſuch ſame to be 
laſt-mentioned offence, forfeit and pay the n. 
ſum of forty ſhillings, to be levied, recovered, Ts 
and applied, in manner herein after-men- 

tioned, 

21. And be it further enacted by the au- No fſher- 
thority aforeſaid, That no fiſherman, mariner, man, &e, 
or other perſon who ſhall be employed on 7:7 _ 
board any fiſhing ſhip, ſloop, ſmack, veſſel, veſſel f 5 
or boat, ſhall, after her arrival from fiſhing, enge 
wilfully deſtroy, or throw or caſt away any IRE 
fiſh, which in any ſuch fiſhing fhip, ſloop, an of the 
ſmack, veſlel, or boat, ſhall have been brought *# not be- 
from. fea, or caught in any navigable river, Re = 
that is not unwholeſome, periſhed, or un- rided, or 

| _ * marketable, ber. 
e- 
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maining un- marketable, except ſprats, which ſhall re- 
1 main unfold when the market, to which the 
over; on tame ſhall be ſent for ſale, ſhall be ended ; 
penalty of and if any ſuch fiſherman, mariner, or other 
wn. ga perſon, hat offend in the premiſles, ard be 
kept to hard thereof convicted in manner herein after pre- 
labour for ſcribed, every ſuch fiſherman, mariner, or 
— other perſon, who ſhall be ſo convicted, ſhall 
months, nor be committed to the houfe of correction of 
lets than 2 the county, city, or place, in which any 
. ſuch offender ſhall be convicted or apprehend- 
ed, there to remain and be kept to hard la- 
bour for any time not exceeding two months, 
nor leſs than one week, as the juſtice or 
juſtices, before whom any ſuch offender ſhall 
be convicted, ſhall order. 
All perſons 22. And be it alſo enacted by the autho- 
der the four Tity aforeſaid, That from and after the paſſing 
following of this act, all and every the perſon and per- 
— — ſons within the four degrees or deſcriptions 
the filkeries lerein after ſpecified, who ſhall be employed 
of theſe in the fiſheries of theſe kingdoms, ſhall be 
kingdoms, freed and exempted from being impreſſed in- 
ted from to the ſervice of his Majeſty, his heirs, or 
being im- ſucceſſors, other than and except in the caſes 
preſſe "29 herein after excepted; that is to ſay, fuſt, 
ſervice, via. Every Maſter who ſhall have the care or con- 
r, maſters duct of any fiſhing ſhip, ſloop, ſmack, veſſel, 
., or boat, which ſhall be employed in the fiſh- 
either them- ery ON any of the ſea coaſts of Great Britain, 
—— or in any of the navigable rivers within Great 
pony am or Britain; and who, or fome owner of which 
within & fiſhing ſhip, floop, ſmack, veſſel or boat, 
months b&- ſhall have, or within ſix calendar months be- 
ing % Fore the applying for any protection, as _— 
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aſter is allowed, ſhall have had, one or more protection, 


apprentice or apprentices, under the age of ha, one or 


ſixteen years each, bound to him, or to any more ap- 
ſuch owner as aforeſaid, for a term not leſs prentices, 
than five years; and which apprentice or ap- _— | 
prentices, in purſuance of ſuch binding, actu:- bound for 5 
ally ſhall be, or have been, in the ſervice of Jean, and 
ſuch maſter, or owner, in the buſineſs of a * 
fiherman; ſecondly, every ſuch apprentice, of fiſhing; 
not exceeding the number of four apprentices F 1 Ng 

to every ſuch maſter or owner as aforeſaid of — 
any fiſhing ſhip, floop, ſmack, or veſſel, of not exceed- 
or above the burthen of thirty tuns; and not — 
exceeding the number of two apprentices to or owner of 
every ſuch maſter or owner as aforeſaid, of 2 fiſting 


any fiſhing ſhip, ſloop, ſmack, veſſel, or boat, — of 


and until the reſpective age of twenty years appreotice- 
of every ſuch apprentice who ſhall ſo long ans of 
continue in the fiſhing trade: thirdly, one 20 years, 
mariner, beſides tle maſter and his appren- they + wa 
tice or apprentices as aforeſaid, who ſhall be the me in 
employed to navigate or fiſh, in any fiſhing the buſineſs 
ſhip, loop, ſmack, or veſſel, of the birthen ot 
of ten tuns or upwards, on any parts of the 9 
ſea coaſts of Great Britain, during the time, mariaer, be- 
ſuch mariner ſhall continue and be ſo actually "_ — 
and truly employed in the fd filing ſer=appremicers 
vice: and, fourthly, auy landman who ſhell toevery fſh- 
enter on board any ſuch fiſhing ſhip, loop, — 


ſmack, then er up- 


| h.) 
ws of the Game. (Fi 
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hen 0 in na- 
he burt loyed N 

, or vellel, of the b any port ofthe 
K ſmack, Or 8 actua 4. any Ay duimg 
2 wards, an therein, for al from 
loyet on up r fiſhing Britain, ated 
— ſea vigating o of Great to be comp loyed as 
— - ſea coaſts f two years, to ſea, emp ſloop, 
— in he ſpace o his farſt © filing ſhip, n tuns 
boch ſervice; t time of ſuch then of te nd of 
— any the faid in TY of the bur to the e ged 

ing, and fmack, o as afore nay then ſo long 
— r nvpwards, a he a and be ice. 
den — N fiſhing © Mn continu ſuch ſervi 

Te), for any if he toved in 
_ rden employ 
his fir eally a 
ing to ſea, | 


and to the 


in ſuch ſervice, 
tinue in 
engaged 
end of the voyage then 


ſons 
ſeveral order 
re to the efit inten 
And. to ſecu the ben and to pu- 
23. deſcribed, this act, to the 
. 2 dy trary 
On - 1 — os :+ furthes 
— them 1 F 2 on an 
fone jar niſh the per and meaning foreſaid, whoa - 25 
— — e ĩntent authority a 3 of 
—_— 4 the tefore ſome the pe vit 
1 ad deeded in den alta 
» 0, the peace, . defcr — d in- 
therein of med a ithin ſome 6 d an 
med and. ſons nar re wi ſpecihed, fiſh- 
deeded, . ee — dee — _ and 
—— cript ions in the tunnag flel, or boa - and 
ons deſc therein t ack, veſſel, belongs, 
of the al ſerting ſloop, ſm hich ſhe ſuch ma- 
— my i ng ſhip, lace to ad of every rentice, 
——— nage port or P deſcription ſuch app ntice 
the — the e and of every ſuch appre 
. —_ the age hich every his indenture, 
belong e ſer, de eres for ww the date of ion, 2 
the — and t bound, and nd deſcript ively, a 
ton of the ſhall be "and lden refs firſt goiog 
maker, an mer a ſuch land 
age of every fuch mar 2 every 
— che time 
Combe 1 im 
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to ſea, being offered to the lord high admiral bound for, 
of Creat Britain, or to the commiſſioners for Jad on. 
executing the office of lord high admiral of indenture ; 
Great Britain, for the time being, or any z the 
three or more of them, or left at the office 254 J, 
of admiralty ; the ſaid lord high admiral, or tion of every 
commiſſioners of the admiralty for the time — . 
being, is and are hereby directed and required, landman, 
with all convenient ſpeed after every ſuch af. with be 
fidavit ſhall be tendered to him or them, or —— 
left at the admiralty office (unleſs he cr they ft going o 
ſhall have reaſonable cauſe to ſuſpect the truth ſea) the ad- 
of any ſuch affidavit, and in every ſuch caſe — 
he and they is and are hereby directed to cauſe unleſs they 
inquiry to be made into the truth of the mat- — 
ters contained in every ſuch affidavit) from ,ave, 
time to time, to grant a ſeparate protection (which in 
to every ſuch perſon as aforeſaid reſpectively, x _ 4 
during the time he is allowed by this act to ;e&:4 toen- 
be protected, and without any fee or reward quire into) 
to be paid or taken for the ſame; and every — 
perſon who ſhall be impreſſed contrary to the « ſeparate 


| 
intent of this act, ſhall, on producing the Protec ion to 
g 


protection which ſhall have been granted to. 5456 
him in purſuance of this a& to the command- on produc- 
ing officer, who ſhall have in his cuſtody, or ins whereof, | 
under his care, any ſuch impreſſed perſon as be Are ok 
aforeſaid, be forthwith diſcharged and releaſed releaſes, if | 
by ſuch commanding officer. impreſſed. | 
24. And be it further enacted by the au- If any ſuch | 
thority aforeſaid, That if, during the. conti- protected | 
nuance of any protection which ſhall be grant- — 6 | 
ed under this act, any perſon who ſhall be excegt in the | 
thereby protected ſhall be impreſſed to ſerve caſe of in- | 
his majeſty, his heirs, or ſucceſlors, 2 * | 


made before 
ſome juſtice, 
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danger than and except in the caſe of an actual invaſion 
thereof, of theſe kingdoms, or imminent danger thereof, 
and ſignified by ſome order of his majeſty, or 

his heirs, or of his or their privy council, to the 

lord high admiral, or to the commiſſioners for 

and on pro- ©X<cuting the office of lord high admiral of 
ducing, or Great Britain for the time being; and on 
offering to producing the protection which ſhall * have 
a — been ſo granted to him, to the commanding 
the com- officer of the party or gang who ſhall impreſs 
2 any ſuch perſon protedted as aforeſaid ; or if 
not exa- Offering to produce the ſame for the inſpection 
mine, or of ſuch the commanding officer, any ſuch 
_ * commanding officer ſhall refuſe or neglect to 
protection, ſee or examine ſuch protection, or ſhall de- 
and not re- tain the ſame protection from the party inti- 
leaſe him; tled thereto, and ſhall not forthwith dil. 
ic keine charge the party who ſhall be ſo impreſſed; 
prac pay or if the party ſo impreſſed ſhall be carried on 
board any of board any ſhip or veſſel of or in the ſervice of 
22 * his majeſty, his heirs, or ſucceſſors, and the 
I - captain, or any officer, who ſhall have the 
ing officer command on board any ſuch ſhip or veſſel of 
| —_— or in the ſervice of his majeſty, his heirs, or 
charge him ſucceſſors, ſhall not, on any ſuch protection 
on ſuch pro- granted as aforefaid being produced or tender- 
8 ed to him; or if ſuch protection ſhall have 
duced ; orif been taken away from the party to whom it 
taken away was ſo granted, at or after his having been ſo 
ent impreſſed, then, if on an affidavit being made 
iog to him before ſome juſtice or juſtices, of the peace 
an affidavit that ſuch protection was ſo granted, and con- 


tinues in force, and was taken away from 


that ſuch the party to whom the ſame was fo granted, 
dae either at or after the time he was impreſſed, 
$w3# force, and being tendered to the captain or officer 


who 
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who ſhall have the command on board any and was ta- 
n away, 


ſuch ſhip or veſſel as aforeſaid, ſuch captain _—_ hs 
or officer having the command as aforeſaid, was im- 
ſhall not forthwith diſcharge the party who preſſed; 
ſhall have been ſo impreſſed and brought on 
ſhipboard as aforeſaid ; or if any captain or or if any 
officer having command as aforeſaid, or any ing officer, 
of the crew or company under him, aſt 
take away or detain any ſuch protection *< <rw 
granted as aforeſaid ; then every perſon who, — ay 
in any of the ſaid caſes, ſhall ſo offend, ex- away, or de- 
cept in the caſes herein before excepted, ſhall uch 
reſpectively forfeit and pay to the party im- — 


preſſed, if not an apprentice, and, if an ap- — 2 


prentice, then to the reſpective maſter of 6h all 


every ſuch apprentice, the ſum of twenty forfeit 201. 
pounds, to be recovered and levied in like to the parry 
manner as other forfeitures incurred by this — — 
act are herein after ditected to be recovered — 
and levied. and if an 
25. And be it further enacted by the au- ln to hie 
thority aforeſaid, That if any maſter or owner matter. 
of any ſuch fiſhing ſhip, floop, ſmack, veſſel, The maſter 
or boat, ſhall knowingly harbour, entertain, , i 
or employ, in any ſuch fiſhing ſhip, loop, —_ Phy 
ſmack, veſſel, or boat, any ſeaman or land- knowingly 


man, who ſhall have deſerted from his ma- barbouring, 
jeſty's ſervice; every ſuch maſter or owner — _ 
as aforeſaid, on being convicted of any ſuch the King's 
offence in manner herein after-mentioned, — 

ſhall, for every ſuch offence, forfeit and pay EW 
the ſum of twenty pounds, to be levied, re- 
covered, and applied, in manner herein after 


ſpecified, 
Z 26, And 


| 


* 
—— — — 


A 
* 
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Juſtices are 26. And be it further enacted by the au- 
umpower? thority aforeſaid, That all juſtices of the peace, 
determine Within their reſpective juriſdictions, ſhall hear 
all offences and determine all offences committed againſt 
—— the true intent of this act; and that all pecu- 
act within niary penalties and forfeitures inflicted and 
3 made payable by this act, whereof the time 
ditions for payment is not herein before directed, ſhall 
be paid within twenty-four hours after the 
conviction of the offender, either by his or 
her confeſſion, or by the oath of one or more 
credible witneſs or witneſſes ; which oath 
every juſtice, within his reſpective juriſdic- 
tion, is hereby authorized and required to 


and the pe- adminiſter ; and that any juſtice, or juſtices, 


222 P*- within his or their reſpective juriſdiction, may 
where the iſſue a warrant under his hand and ſeal, or 
time is not their hands and ſeals reſpectively, directed to 
—— any peace officer within their reſpective juriſ- 
be paid in diction, to levy the ſame by diſtreſs of the 
24 hours; goods and chattels of the reſpeRive perſon 
. and perſons who ſhall be ſo convicted, and 
which ſhall be found within the juriſdiction of 
and may be any ſuch juſtice or juſtices; and if, within 
2 _ five days from any ſuch diſtreſs being taken, 
tue, toge- the money forfeited ſhall not be paid, toge- 
_ with all ther with the coſts of ſuch diſtreſs, the goods 
cone 3% ſo diſtrained ſhall be appraiſed and ſold, ren- 
by a juſtice; dering the overplus, if any, after deducting 
the penalty or forfeiture, and the coſts and 
charges of the diſtreſs and ſale, to the owner 
or owners thereof; which charges ſhall be 
aſcertained by ſome juſtice or juſtices 'of the 
county, city, riding, diviſion, or place, in 
which the offender or offenders ſhall __ 
2 
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been convicted; and if ſufficient diſtreſs can- 22 
not at any time be found, whereby the mo- daſusfcient 
; ' a diſtreſe, (ex- 
ney which ſhali be forfeited by any offender cept in the 
or offenders againſt this at (other than the — wi 
driver of any fiſh carriage as aforefaid) can be g d 
levied on his, her, or their goods and chattels, age) 
then, and in every ſuch caſe, on proof there- 
of upon oath before ſome juſtice or juſtices, 
within whoſe reſpective juriſdiction any ſuch 
offender or offenders ſhall reſide or be, ſuch the offen- 
juſtice or juſtices ſhall, on the application of I 
, n 
any proſecutor or profecutors of any fuch of- . pro- 
ender or offenders, iſſue a warrant under the ſecutor, ſhall 
hand and ſeal, or hands and ſeals, of any ſuch be <ommit- 
wy a: . ted to hard 
juſtice or juſtices, directed to ſome peace offi- j;bur, for 
cer or officers, to apprehend every ſuch offen- any time 


der or offenders, if he, ſhe, or they can be — — 
found, and to convey and commit every ſuch months, un- 


offender and offenders to the houſe of correc- leſs the for- 
feiture be 


tion of the county, city, or place, where any foo ner paid. 
ſuch offender or offenders ſhall be found and 
apprehended, there to remain and be kept to 
hard labour for any time not exceeding two 
months, as any ſuch juſtice or juſtices ſhall 
order, unleſs the money which ſhall be for- 
feited by ſuch offender or offenders ſhall be 
ſooner paid, | 

Provided always, and it is hereby enacted, Proſecutions 
That no perſon ſhall ſuffer any puniſhment ta be com- 
for any offence committed againſt this act, — 
unieſs the proſecution for the ſame be com- months af- 
menced within three calendar months after —_— 1 
ſuch offence committed; and that where any and perſons 
perſon ſhall ſuffer impriſonment, purſuant to ſuffering 
this act, for any offence contrary thereto, in Mon 

| 4 2 default any offence, 
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are not lia- default of payment of any penalty hereby im- 


ble to pay . Poſed, fuch perſon ſhall not be liable after. 


wards to pay ſuch penalty. 
Any of the 27. Provided always, and be it enacted by 
parties con the authority aforeſaid, That if any perſon, 


cerned in 


contacting Who ſhall contract for fiſh contrary to the m- 
for fiſh, tent of this act, ſhall, before information ſhall 
> agar to be made againſt him for having ſo contracted 
eiving the for the ſame, inform againſt any other party 


firſt infor- who ſhall have entered into any ſuch con- 
mation aA-« 


gut, and tract, and the party or parties who ſhall be 
convicting fo informed againſt ſhall afterwards, on any 


others, is ods , a 
—_—. ſuch information, be duly convicted of any 


* hinvelt, ang ſuch offence in manner herein preſcribed 


intitled to thcn, and in every ſuch caſe, the perſon who 
2 moiety of ſhall have ſo informed againſt and proſecuted 
penn ** to conviction any ſuch other perſon as afore- 
| faid, ſhall be acquitted and releaſed from all 
penalty and forfeiture which the party ſo in- 
forming had incurred by having entered into, 
or been a party to, any ſuch contract, and 
| ſhall be intitled to and have one moiety of 
the penalty which ſhall be forfeited by reaſon 
of the conviction of the party informed 

againſt, 1 
Evidences 28. And be it further enacted by the au- 
may be fur- thority aforeſaid, That if it ſhall be made out, 
examined on by the oath of any credible perſon or perſons, 
oath, on be- to the ſatisfaQtion of any juſtice or juſtices of 
—— due the peace, that any one, within the juriſdic- 
azainſt of. tion of any ſuch juſtice or juſtices, is likely 
fenders; to give or offer material evidence on behalf 
of the proſecutor of any offender or offenders 
againſt the true intent and meaning of this 
act, or on behalf of the perſon or perſons ac- 


cuſed, 


ws, on © =y 
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cuſed, and will not voluntarily appear before 

ſuch juſtice or juſtices, and be examined, and 

give his, her, or their evidence concerning 

the premiſſes; every ſuch juſtice or juſtices is 

and are hereby authorized and required to 

iſſue his or their ſummons, to convene every 

ſuch witneſs and witneſſes before any ſuch 

juſtice or juſtices, at ſuch ſeaſonable time as 

ſuch ſummons ſhall be fixed; and if any per- and on their 
ſon ſo ſummoned ſhall neglect or refuſe to nonappear- _ 
appear at the time by ſuch ſummons appoint- teu 
ed, and no juſt cauſe ſhall be offered for ſuch hewn, or 
negle& or refuſal, then, after proof by oath **fvſal, war- 
of ſuch ſummons having been duly ſerved — 
upon the party or parties ſo ſummoned, every againſt 
ſuch juſtice and juſtices is and are hereby au- nem; 
thorized and required to iſſue his or their war- 

rant under his hand and ſeal, or their hands 

and ſeals, to bring every ſuch witneſs or wit- 

neſſes before any ſuch juſtice or juſtices ; and, 

on the appearance of any ſuch witneſs or wit- 

neſſes before any ſuch juſtice or juſtices, every 

ſuch juſtice or juſtices is and are hereby autho- 

rized and impowered to examine, upon' oath, | 
every ſuch witneſs; and if any ſuch witneſs and on their 
on his or her appearance, or on being brought — to 
before ſuch juſtice or juſtices, ſhall refuſe to 
be examined, on oath, concerning the pre- 

miſſes, without offering any juſt cauſe fag 

ſuch refuſal, any ſuch juſtice or juſtices, with - 

in the limits of his or their juriſdiction, may, 

by warrant under his hand and ſeal, or their 

hands and ſeals, commit any perſon or per- * 
ſons ſo refuſing to be examined to the pub lig 
priſon of the county, riding, diviſion, city, oy 
4 3 liberty, 
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may be 8 or place, in which the perſon or per- 
— ſons ſo refuſing to be examined ſhall be, there 
not exceed- to remain for any time not exceeding fourteen 
ing 8 — days, nor leſs than three days, as any ſuch 
zen bels enam juſtice or juſtices ſhall direct. 
Offender 29. And be it alſo enacted by the autho- 
eſcaping out rity aforeſaid, That in caſe any perſon, againſt 
of the juril- whom a warrant ſhall be iſſued by any juſtice 
the juſtice OT juſtices of the peace for any offence againſt 
grantinga this act, ſhall go into, reſide, or be, in any 
— ks; other county, riding, diviſion, city, liberty, 
town, or place, out of the juriſdiftion of the 
juſtice or juſtices who ſhall have granted an 
ſuch warrant or warrants as aforeſaid, it ſhall 


thejuſtice and may be lawful for any juſtice or juſtices 
for tne of the peace of the county, riding, diviſion, 


where he City, liberty, town, or place, into which 
thall eſcape ſuch offender or offenders againſt this act ſhall 


bk den £9 or be, to indorſe his or their name or 


warrant, names on ſuch warrant (proof being firſt 


proot beins made, on oath, of ſuch warrant having been 
made of the 


original ſigned by ſuch other juſtice or juſtices) and 


— every warrant ſo indorſed ſhall be ſufficient 
thereof; 2 
3 authority to all perſons to exccute ſuch war- 


hear and de- rant in ſuch other county, riding, diviſion, 


* city, liberty, town, or place, out of the gu 
complaine, riſdiction of the juſtice or juſtices who firſt 
granted ſuch warrant ; and every ſuch juſtice 
and juſtices reſpectively, as the caſe ſhall hap- 
pen, after indorfing any ſuch' warrant as 
aforeſaid, may, on the offender or offenders 
therein named being apprehended and brought 
as if it had before any ſuch juſtice or juſtices within his 
vun or their reſpective juriſdictions, hear and de- 


dis juriidic- termine the matter of the complaint contained 
tion; in 


wr, wy nyt 
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juriſdiction the offence was committed, there 


ſuch juſtice or juſtices, to proſecute ſuch ap- 
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in every ſuch warrant, in the ſame manner 
as if ſuch complaint had originally aroſe with- 
in the juriſdiction of ſuch juſtice or juſtices or be may 
who ſhall have ſo backed any fuch warrant ; gung the 
or may direct the offender or offenders to be roger 


carried before a juſtice or juſtices within whoſe county, to 
be dealt 


. : ith N 
to be dealt with according to law, — wen 


30. And be it further enacted by the au- one moiety 
thority aforeſaid, That one moiety of all mo- of all ſorſei- | 
ney which ſhall be forfeited for any offence tige | 
which-ſhall be committed againſt this ad (and appropriated, 


not herein otherwiſe appropriated) ſhall, when ial! zo to 


recovered, go and be paid to the perſon or — 


perſons who ſhall proſecute to conviction any other to 
ſuch offender or offenders, and the other — 
moiety thereof ſhall go and be paid to the **** 
treaſurer of Greentuich hoſpital for the time 

being, for the benefit of the ſame hoſpital. 

31. Provided alſo, and be it further en- perfons ag- 
ated, That it ſhall be lawful for any perſon grieved by 
or perſons who ſhall think him, her, or them- ber cog 
ſelves aggrieved by any order or determina- ton of any 
tion of any juſtice or juſtices of the peace, juſtice, may 
upon account of any offence committed, or 2 
ſuppoſed to be committed, againſt this act, to ter ſeſhon, 
appeal to the general or quarter ſeſſion of the | 
peace which ſhall be held for the county, city, 
riding, diviſion, or place, where any ſuch of- 
fence ſhall have been committed, next after 
the con iction of any offender or offenders for 
any offence committed againſt this act; the 
perſon or perſons fo appealing firſt giving ſe- 
curity in double the ſum forfeited, before 


peal 


| 
| 
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peal with effect, and to abide by the order or 

orders which ſhall be made on ſuch appeal, 
giving 8 days and giving eight days notice in writing of his, 
notice to = her, or their intention to appeal, to the party 
Reurity to or parties on whoſe proſecution any ſuch con- 
proſecute v iction ſhall be made, if there ſhall be ſo many 
ſuch aypeal days within the time of ſuch conviction and 
with effect; . 
and if there ſuch general or quarter ſeſſion ; and, if not, 
be not time then the party or parties who ſhall deem him, 
to give ſuch her, or themſelves aggrieved by any ſuch con- 
A viction, ſhall and may be at liberty to appeal 
then be to the next general or quarter ſeſſion but one 


made to the - 
ſubſequent which ſhall be held next after any ſuch con- 


ſeſſion; viction for the county, city, or place, where any 
and the ju- ſuch conviction ſhall be made ; and the ju- 
= to de. {tices in their ſaid general or quarter ſeſſion are 
termine the hereby authorized and required to hear and de- 
ſame, and termine the matter of every ſuch appeal, and 
_— to make ſuch order therein, and to award ſuch 
together Coſts, as to them ſhall appear juſt, and to 
with the Cauſe to be levied, under the order of any 
judge to ſuch ſeſſion, the coſts which ſhall be awarded, 
be for= together with ſuch money as any ſuch court 
9 — A. of ſeſſion, on the hearing of any ſuch appeal, 
ale, on the ſhall adjudge to be forfeited, by diſtreſs and 
party, if di- ſale of the goods and chattels of the perſon or 
— * perſons who ſhall refuſe to pay ſuch coſts and 
Wo; then Money forfeited; and if ſufficient goods or 


en his ſecu- chattels of any ſuch offender or offenders can- 


rity, not be met with to ſatisfy ſuch coſts and mo- 


ney forfeited, then by diſtreſs and ſale of the 
goods and chattels of the perſon or perſons 
who ſhall have become ſurety or ſuteties as 
aforeſaid for the party or partics who ſhall 
have ſo appealed, 8 

| 32, Provided 
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32. Provided likewiſe, and be it alſo en- No order or 
ated, That no order or proceedings to be 1 
made or had by or before any juſtice of the may be va- 
peace in relation to the premiſſes, ſhall be ted for 

ed or vacated for want of form only; form; or 
and that the order, which ſhall be made in the removed by 
premiſſes by the juſtices at their general or -— 
quarter ſeſſion of the peace as aforeſaid, ſhall nor order of 
be final; and that no proceedings of any ſuch the court of 
juſtice or juſtices out of ſeſſion, or in their — 
ſaid general or quarter ſeſſion, in purſuance from. 
of this act, ſhall be removeable by certiorari, 
letters of advocation or of ſuſpenſion, or 
otherwiſe, 

33. And be it enafted by the authority Limitation 
aforeſaid, That if any action or ſuit ſhall be of actions. 
brought or commenced againſt any perſon or 
perſons, for any thing which ſhall be done in 
purſuance of this act, every ſuch action or 
ſuit ſhall be brought and commenced within 
the ſpace of ſix calendar months next after 
any ſuch cauſe of action ſhall have accrued, 
and not afterwards; and ſhall be brought, 
laid, and tried in the county, city, or place, 
in which the cauſe of action ſhall have ariſen, 
and not elſewhere; and that the defendant 
and defendants in every ſuch action and ſuit 
ny plead the general iſſue, and give this act General if- 
and the ſpecial matter in evidence, at any fue, 
trial to be had thereupon, and that the ſame 
was done in purſuance and by the authority of 
this act: and if the ſame ſhall appear to have 
been ſo done, or if any ſuch action or ſuit 
ſhall not be commenced within the time be- 
fore limited, or ſhall be laid or brought in any 


other 
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other county, city, or place, than where the 

cauſe of action ſhall have ariſen; then, and 

in any of ſuch caſes, the jury ſhall find a ver- 

= -: dict for the defendant or defendants; and 

upon ſuch verdict, or if the plaintiff or plain- 

tiffs in any ſuch action or ſuit ſhall become 

nonſuit, or diſcontinue his, her, or their ac- 

tion, after the defendant or defendants there- 

in ſhall have appeared, or if, on any demur- 

rer, judgment ſhall be given for the defend- 

ant or defendants; then, and in any of the 

ſaid caſes, every fuch defendant or defendants 

Treble colts, nal] have and recover treble coſts, and ſhall 

Le intitled to purſue and take ſuch remedy 

| for recovering of the fame, as any defendant 

| or defendants hath or have to recover his or 
their coſts in other caſes by law. 

Proviſions 34. And be it further enacted by the au. 

| +a pM thority aforeſaid, That all the proviſions and 

| ſale or vuy- regulations herein before contained and en- 

ing of fiſh acted, with reſpect to places within the weekly 

wen tbe bills of mortality, touching the fale or buying 

| tality, and of fiſh, and all penalties for the non-obſer- 

| * vance thereof, ſhall extend, and be conſtrued 

ance there- to extend, to the pariſh of Saint Mary le bone 

of, are ex- in the ſaid county of Middleſex, and ſhall in 

| een = of like manner to all intents and purpoſes take 

Saint Mary Place and be in force, with reſpect to the ſaid 


; le bone in pariſh of Saint Mary le bone. 
Midd'eſex. 


— greed enacted and declared by the authority afore- 
ſes in this ſaid, That nothing in this act contained ſhall 


{ 

| 

act againſt extend, or be conſtrued to extend, to make 
contracts, 


are not o void any contract already made, or to prevent 


xtend to | id firſt 
2 4 0 contract from being made, after the _ - 


— 


35. Provided further, and it is hereby alſo 
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day of May one thouſand ſeven hundred and or to be 


r made, with 
ſixty-two, by or with any perſon or perſons, 225450 ts 


in regard to ſalt or dried fiſh, oyfters, carp, ſalt or dried 
or tench, or any of them. fiſh, oyſters, 
36. Provided always, and it is hereby fur- ,-2,* 


ther enacted and declared by theauthority afore- No infor- 
faid, That no juſtice or juſtices of the peace pen may 
ſhall receive any information againſt any per- by a juſtice 
ſon or perſons, by reaſon of being a party to, againſt any 
or concerned in, any contract for buying up . _ 
fiſh to be ſold again contrary to the intent of — 
this act; but that all money which ſhall be contract for 


payable or forfeited by reaſon of any ſuch — 


contract being made or entered into, ſhall be ſold again 

recoverable only, together with double coſts contrary to 
of ſuit, by the perſon who ſhall inform and bot che pe- 

ſue for the ſame in one of his majeſty's courts of nalty for 

record at Meſiminſber, wherein no eſſoin, wager canin. 
of law, or protection, ſhall be allowed; and one — mall 
moiety of the money fo forfeited ſhall, when be recover- 
recovered, go and be paid to the treaſurer of corre 
Greenwich hoſpital for the time being, for the coſts, in one 
benefit of the ſame hoſpital, and the other. ofthe courts 


moiety thereof to the perſon or perſons who Weſt- 


a minſter; 
ſhall inform for and recover the ſame. one moiety 
to go to 


Greenwich hoſpital, and the other to the proſecutor, 
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Laws of the Game. (Game in ge- 
neral and Game-keepers.) 


Stat. 13 Ric. 2. c. 13. 


None ſhall hunt but they which have a 
ſufficient living. 


ORASMUCH as divers artificers, la- 

_— bourers, and ſervants, and grooms, keep 
they which 

have a ſai. greyhounds and other dogs, and on the holy- 

cient living, days when good chriſtian people be at church, 

bearing divine ſervice, they go hunting in 

parks, warrens, and conigries of lords and 

others, to the very great deſtruction of the 

ſame, and ſometime under ſuch colour they 

make their aſſemblies, conferences, and con- 

ſpiracies for to riſe and diſobey their allegi- 

ance: it is ordained and aſſented, that no 

manner of artificer, labourer, nor other lay- 

man, which hath not lands or tenements to 

the value of forty ſhillings by year, nor any 

prieſt, nor other clerk, if he be not advanced 

to the value of ten pounds by year, ſhall have 

or keep from henceforth any greyhound, 

hound, nor other dog to hunt ; nor ſhall they 

uſe fyrets, hays, nets, harepipes, nor cords, 

nog other engines for to take or deſtroy deer, 


None ſhall 


Juſtices of hares, nor conies, nor other gentlemens 


Peace hall game, upon pain of one year's impriſonment 


Enquire of, and that the juſtices of peace have power to 


uniſh 
the Le enquire, and ſhall enquire of the offenders in 


this 


- 


7 


1 5.53.c 


1 
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this behalf, and puniſh them by the pain 
aforeſaid. St. 19 H. 7. 11, Raft. pla. 405. 


Stat. 33 Hen. 8. c. 6. 


W. in the parliament holden at 
Mieſtminſter, the fifteenth day of Ja- 
nuary in the five and twentieth year of the 
king's moſt gracious reign, and there conti- 
nued and kept until the thirtieth day of 
March then next enſuing, among divers and 
ſundry wholſom and laudable acts, ſtatutes, 
and ordinances, one ſtatute and ordinance was 
made and ordained for the avoiding and 


eſchewing of ſhooting in croſs-bows and hand- jnconve- 
guns: fince the making of which act, divers niencics en- 


malicious and evil diſpoſed perſons, not only 


preſuming wilfully and obſtinately the viola- bows and 
tion and breach of the ſaid act, but alſo of hand-gurs, 


their malicious and evil diſpoſed minds and 
purpoſes have wilfully and ſhamefully com- 
mitted, perpetrated and done divers deteſtable 
and ſhameful murders, robberies, felonies, 
riots and routs, with croſs-bows, little ſhort 
hand-guns, and little hag-buts, to the great 
peril and continual fear and danger of the 
king's moſt loving ſubjects, and alſo divers 
keepers of foreſts, chaſes, and parks, as well 
of our ſaid ſovereign lord, as others his nobles 
and commons; and divers gentlemen, yeo- 
men, and ſervingmen now of late have laid 
ayart the good and Jaudable exerciſe of the 
long-bow, which always heretofore hath been 
the ſurety, ſafeguard, -_ continual defence 

a of 


| 

. 

| 

| 

| 

1 
1 
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of this realm of England, and an ineſtimable 
dread and terror to the enemies of the ſame, 
And now of late the ſaid evil diſpoſed perſons 
have uſed, and yet dodaily uſe to ride and go 
in the king's highways, and elſewhere, having 
with them croſs- bows, and little hand-guns, 
ready furniſhed with quarrels, gunpowder, 
fire and touch, to the great peril and fear of 
the king's moſt loving ſubjects. For reforma- 
tion whereof, be it enacted, ordained, and 
eſtabliſhed by the king our ſovereign lord, the 
lords ſpiritual and temporal, and the com- 
mons, in this preſent parliament aſſembled, 
and by the authority of the ſame, in manner 
and form following, that is to ſay, That no 
perſon or perſons, of what eſtate or degree he 
or they be, except he or they in their own 
Who may right, or in the right of his or their wives, to 
d a his or their own uſes, or any other to the uf: 
gunorcrofs- of any ſuch perſon or perſons, have lands, 
* tenements, fees, annuities, or offices, to the 
Stat, 2 & 3 yearly value of one hundred pounds, from or 
E. 6. 4. after the laſt day of June next coming, ſhall 
ſhoot in any croſs-bow, hand-gun, hagbut, 
or demy-hake, or uſe to keep in his or their 
houſes, or elſewhere, any croſs-bow, hand- 
gun, hagbut, or demy-hake, otherwiſe, or in 
any other manner than is hereafter in this 
preſent act declared; upon pain to forfeit, for 
every time that he or they ſo offend contrary 
to this act, ten pounds. 
Of what 7. And furthermore, be it enacted by the 
I-ngth authority aforeſaid, That no perſon or per- 
3 ſons, of what eſtate or degree ſoever he or 


demy hake they be, from or aſter the ſaid laſt day of 
(hull be, June 


Cr 


f 
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June ſhall ſhoot in, carry, keep, uſe or have 
in his houſe, or elſewhere, any hand-gun, 
other than ſuch as ſhall be in the ſtock and 
gun of the length of one whole yard; or any 
hagbut or demy-hake, other than ſuch as ſhall 
be in the ſtock and gun of the length of three 
quarters of one yard; upon pain to forfeit, for 
every time that he or they (hall ſhoot in, carry, 
uſe or have any ſuch gun, being not of the 
length of one whole yard, or hagbut, or 
demy-hake, being not of the length of three 


quarters of a yard, ten pounds flerling. And A 
>. Ii. by 


that it may be Jawful to every perfon and 
perſons which have lands, tenements, fees, 
annuities, or offices, to the yearly value cf 
one hundred pounds, as is aforeſaid, to ſeize 
and take every ſuch croſs-bow, and alſo every 
hand-gun being in ſtock and gun ſhorter in 
length than one whole yard, and every hag- 
but and demy-hake being fhorter in length 
than three quarters of a yard, or any of them, 
from the keeping or poſleſſing of every ſuch 
oftender contrary to the form of this act; 
and the ſame croſs-bow or croſs- bows to keep 
and retain to his or their own uſe; and alſo 
the ſame hand-guns, hagbuts, and demy- 
hakes, ſo ſeized and taken, within twenty 
days next after the ſame ſeizure, or taking, 
to break and deſtroy ; upon pain of ſotty ſhil- 
lings for every gun ſo ſeized, and not broken 
and deſtroyed ; and the ſame fo broken and 
deſtroyed, to keep and retain to his or their 
own uſe. 

8. And be it further enacted by the 2utho- 
rity aforeſaid, That no perſon or perſons, other 


att; 


year, may 
take the 
croſs bow or 
gun from « 
nothet. 


No perſon 
ſhall carry a 


A a 2 than gun charg d. 
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than ſuch as have lands, tenements, rents, 
fegs, annuities, or offices, to the yearly va- 
lue of one hundred pounds, as is aforeſaid, 
from or after the ſaid laſt day of June ſhall 
carry or have in his or their journey, going 
or riding in the king's highways, or elſe- 
where, any croſs-bow bent, or gun charged 
or furniſhed with powder, fire, or touch for 
the ſame, except it be in time and ſervice of 
war; upon pain to forfeit for every ſuch of- 
fence ten pounds; this preſent act, or any 
thing therein contained to the contrary not- 
| withitanding, 
Shooting in 9. And be it further enacted by the autho- 
. rity aforeſaid, That no perſon or perſons, 
gun, from the ſaid laſt day of June, ſhall in any 
wiſe ſhoot in or with any hand-gun, demy- 
hake, or hagbut, at any thing at large, with- 
any city borough, or market-town, nor with- 
in one quarter of a mile of any city, borough, 
or market-town, except it be at a butt or 
bank of earth, in place convenient, or for 
the defence of his perſon or houſe ; upon pain 
to forteit for every ſuch ſhoot, ten pounds; 
this preſent act, or any thing therein con- 
tained to the contrary notwithſtanding. 
No man 10. And be it further enacted by the au- 
award ng thority aforeſaid, That no perſon or perſons, 
Wand nis 
ſervantio Of what eſtate or degree foever he or they be, 
Moot, ſhall, from or after the ſaid laſt day of June, 
command any of his or their ſervants to ſhoot 
in any croſs-bow, hand-gun, hagbut, or de- 
my- hake of his or their ſaid maſters, or of 
any other perſons, at any deer, fowl, or 
other 
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other thing, except it be only at a butt or 
bank of earth, or in the time of war, as is 
aboveſaid, upon pain to forfeit for every ſuch 
offence ten pounds. Ihe one moiety of all 
which forfeitures and penalties in this preſent 
act above ſpecified, ſhall be to the king our 
ſovereign lord, his heirs and ſucceſſors, and 
the other moiety thereof to the party that 
will ſue for the ſame by bill, plaint, action ef 
debt, or information, in any of the king's 
courts of record, in which ſuit no eſſoin, 
protection, nor wazer of law ſhall be allowed. 


11. Provided alway, and be it enacted by Shooting at 


the authority aforeſaid, That it ſhall be lawful 


from henceforth to all gentlemen, yeomen, 3 


and ſervingmen of every lord ſpiritual and 
temporal, and of all knights, eſquires, and 
gentleman, and to all inhabitants of cities, 
boroughs, and market-towns of this realm of 
England, to ſhoot with any hand-gun, demy- 
hake, or hagbut, at any butt or bank of 
earth, only in place convenient for the ſame, 
jo that every ſuch hand-gun, demy-hake, and 
hagbut be of the ſeveral lengths aforeſaid, 


and not under, And that it*ſhall be lawſul —.— 


to every of the fa'd lord and lords, knights, 
eſquires, and gentlemen, and the inhabitants 


of every city, borough, and market-town, to lengih, 


have and keep in every of their houſes any 
ſuch hand-gun or hand-guns of the length of 
one whole yard, or any hag-but, or demy- 
hake of the length of three quarters of a 
vard, as is aforeſaid, and not under, to the 
intent to uſe and ſhoot in the ſame at a butt 

A a 3 or 
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or bank of earth only, as is aboveſaid, where- 
by they and every of them, by the exerciſe 
thereof in form aboveſaid, may the better aid 
and aſſiſt to the defence of this realm, when 
need ſhall require; this preſent act, or any 
thing therein contained to the contrary not- 
withſtanding, 

He that 12, And be it further enacted by the autho- 
dwellerh in rity aforeſaid, That it ſhall be Jawful to every 
— perſon and perſons, which dwelleth and inba- 
turlongs biteth in any houſe ſtanding and being ſet 
OR * diſtant two furlongs from any city, borough, 
or town, to keep and have in his ſaid houſe, 
for the only defence of the ſame, hand-guns, 
'hagbuts, and demy-hakes, being of the ſeve- 
ral lengths aforeſaid, and not under, and to 
uſe and exerciſe to ſhoot in the ſame at any 
butt or bank of earth near to his houſe, and 

not otherwiſe; any thing contained in this a 

to the contrary notwithſtanding, 


Stat. 22 & 23 Car. 2. c. 25. 


An act for the preſervation of fiſhing in 
the river Severn. 


Preinble. WI EREAS divers diſorderly perſons, 
laying aſide their lawful trades and 

implements, do betake themſelves to the 
ſtealing, taking, and killing of conies, hares, 
pheaſants, partridges, and other game, in- 
tended to be preſerved by former laws, with 
guns, dogs, tramels, lowbels, hayes, and 
© iS 3 other 


e e A oo. OH 


other nets, ſnares, harepipes, and other en- 
gines, to the great damage of this realm, and 
prejudice of noblemen, gentlemen, and lords 
of manors, and others, owners of warrens. 

2. For remedy thereof, be it enacted by 
the king's moſt excellent majeſty, by and with 
the advice and conſent of the lords ſpiritual 
and temporal, and the commons, in this pre- 
ſent parliament afſembled, and by the autho- 


rity of the ſame, That all lords of manors, or Who may 


other royalties, not under the degree of an 
eſquire, may from henceforth by writing un- Lr. 
der their hands and ſeals authorize one or 
more gamekeeper or gamekeepers within their 
reſpetive manors or royalties, who being 


thereunto ſo authorized, may take and ſeize What ſuch 


all ſuch guns, bows, greyhounds, ſetting- 
dogs, lurchers, or other dogs to kill hares or 
conies, ferrets, tramels, lowbels, hayes, or 
other nets, harepipes, ſnares, or other engines 
for the taking and killing of conies, hares, 
pheaſants, partridges, or other game, as with- 
iu the precincts of ſuch reſpective manors 
ſhall be uſed by any perſon or perſons, who by 
this act are prohibited to keep or uſe the ſame : 
and moreover, That the ſaid gamekeeper 
or gamekeepers, or any other perſon or per- 
ſons (being thereunto authorized by warrant 
under the hand and ſeal of any juſtice of the 
peace of the ſame county, diviſion or place) 


may in the day-time ſearch the houſes, out- Power ta 
houſes, or other places of any ſuch perſon or 2 


perſons by this act prohibited to keep or uſe h 
the ſame, as upon good ground ſhall be ſu- 
ſpected to have or keep in * or their cuſtody 

any 
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any guns, bows, greyhounds, ſetting- dogs, 
ferrets, coney-dogs, or other dogs to deſtroy 
hares or conies, hayes, tramels, or other 
nets, lowbels, harepipes, ſnares, or other en- 
gines aforeſaid, and the ſame, and every or 
any of them to ſeize, detain and keep, to and 
for the uſe of the lord of the manor or royalty 
where the ſame ſhall be ſo found or taken, or 
otherwiſe to cut in pieces or deſtroy, as things 
by this act prohibited to be kept by perſons 
of their degree. 

What per- 3. And it is hereby enacted and declared, 
rons are er That all and every perſon and perſons not 
keeping of having lands and tenements, or ſome other 
2 — eſtate of inheritance, in his own or his wife's 
cke. right, of che clear yearly value of one hun- 
dred pounds per annum, or for term of life, 
or having leaſe or leaſes of ninety-nine years, 
or for any longer term, of the clear yearly 
value of one hundred and fifty pounds, other 
than the ſon and heir apparent of an eſquire, 
or other perſon of higher degree; and the 


or warrens, being ſtocked with deer or conies 
for their neceſſary uſe, in reſpect of the ſaid 
foreſts, parks, chaſes, or warrens, are hereby 
declared to be perſons by the laws of this 
realm not allowed to have or keep for them- 
ſelves, or any other perſon or perſons, any 
guns, bows, greyhounds, ſetting-dogs, fer- 
rets, cony-dogs, lurchers, hayes, nets, low- 
bels, harepipes, guns, ſnares, or other en- 
gines aforcfaid, but ſhall be, and are hereby 
prohibited, to have, keep, or uſe the ſame. 


Dtat, 


owners and keepers of foreſts, parks, chaſes, 
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Stat. 4 & 5 Gul. & Mar. c. 23. 


An act for the more eaſy diſcovery and 
conviction of ſuch as ſhall deſtroy the 


game of this kingdom. 


W HERE AS divers good and neceſſary pfemble. 
laws have been heretofore made for 

the better preſervation of the game, not with- 

ſtanding which laws, or ſor want of the due 

execution thereof, the game of this kingdom 

hath been very much deſtroyed by many idle 

perſons, who afterwards betake themſelves to 

robberies, burglaries, or other like offences, 

and neglect their lawful employments. 

2. For remedy whereof, and the more ef- Laws againſt 
ſectual preſervation of the game, be it enacted deſtroying 
by the king and queen's moſt excellent maje- — — 
ſties, by and with the advice and conſent of repealed to 
the lords ſpiritual and temporal, and com- be executed. 
mons, in this preſent parliament aſſembled, 
and by the authority of the ſame, That all 
and every law and ſtatute now in force for 
the better preſervation of the game, and every 
article and thing in them contained, and not 
herein and hereby altered or repealed, ſhall 
be duly put in execution, according to the 
tenor of the ſaid laws, and under the penal- 
ties therein contained, to be raiſed, levied, 
and diſpoſed of, as in and by the ſaid laws 
are directed. | 

3. And be it further enacted by the au- conſtable by 
thority aforeſaid, That for the more eaſy con- warrant 


Qian from 2 ju- 
viction — 
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2 viction of ſuch offenders, as by the ſaid laws 
aedel are prohibited, every conſtable, headborough, 
perſons, and tythingman, being thereunto authorized 
35+Y. by warrant cf one or . mote juſtice of the 
peace, under his or their hands and ſeals, 
ſhall and may have full power and authority, 

and is hereby required to enter into and ſearch 

(in ſuch manner, and with ſuch power, as in 

and by An a for the more effeftual diſcovery 

and puniſhment of deer flealers, made in the 

third and fourth years of their preſent maje- 

ſties reign is provided, in caſe of veniſon or 

{kin of any deer or toyles) the houſe or houſes, 
outhouſes, or other places belorging to ſuch 

houſes of ſuſpected perſons, nct qualified as 
aſoreſaid: and in caſe any hare, partridge, 
pheaſant, pigeon, fiſh, fowl, or other game 

2 8 (upon ſuch ſearch, or otherwiſe) be found, 
and owner the offender ſhall be carried before ſome ju- 
cannot give {tice of peace of the ſame county, riding, or 
avg diviſion; and if ſuch perſon do not give a 
ſhall becon- good account how he came by ſuch hare, 
vicked bya partridge, pheaſant, pigeon, fiſh, fowl, or 
Juſtice, other game, ſuch as ſhall ſatisfy the faid ju- 
ſtice, or elſe ſhall not in ſome convenient 

time, to be ſet by the ſaid juſtice, produce 

the perſon of whom he bought the ſame, or 

ſome other credible perſon to depoſe uon 

oath ſuch ſale thereof, That then ſuch perſon 

not giving ſuch good account, nor producing 

any ſuch witneſs, as aforeſaid, ſhall be con- 

victed by the ſaid juſtice of ſuch offence, and 

Penalty upon ſuch conviction ſhall forfeit for every 
vpon con- hare, partridge, pheaſant, pigeon, fiſh, fow!, 
viction, or other game, any ſum not under — 
ings, 
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linzs, and not exceeding the ſum of twen 

ſhillings, to be aſcertained by the ſaid juſtice ; 
one moiety thereof to be paid to the informer, 
and the other moiety to the poor of the pa- 
riſh where the offence was committed ; the 


ſame to be levied by diſtreſs and ſale of the and manner 
offender's goods, by warrant under the hand  leryins- 


and ſeal of the juſtice before whom the offen- 
der ſnall be convicted, rendring the overplus, 
if any be; and for want of diftreſs, the of- 
fender or offenders ſhall be committed to the 
houſe of correction, for any time not exceed- 
ing one month, and not leſs than ten days, 
there to be whipt and kept to hard labour; 
and in caſe any perſon or perſons, not quali- 


hed by the laws of this realm ſo to do, ſhall Perſons ha- 
have, keep, or uſe any bows, greyhounds, ins grey. 


ſetting-dogs, ferrets, coney-dogs, hayes, Jur- 


chers, nets, tunnels, lowbels, harepipes, vifted and 
ſnares, or any other inſtruments for deſtrue- puniſhed, 


tion of fiſh, fowl, or other game, and ſhall 
be thereof convicted upon ſuch evidence, as 
aforeſaid, the perſon or perſons ſo convicted 
ſhall forfeit and be ſubject to the ſame pains 
and penalties, as are hereby directed to be in- 
flicted upon the perſon or perſons, who ſhall 
be found to have any hare, partridge, phea- 
ſant, pigeon, fiſh, fowl, or other game, as 
aforeſaid ; and if any perſon or perſons ſo 
produced or charged with the ſaid offence, 
ſhall not before the ſame juſtice give ſuch 
evidence of his innocence, as aforeſaid, he 
ſhall be convicted thereof in the ſame manner 
as the perſon' or perſons firſt charged there- 
with is hereby directed to be, and fo from 

perſon 
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perſon to perſon, until the firſt offender ſhall 


be diſcovered, 
Gamekeep- 4. And to the end all keepers and game- thi 
ers may op- Keepers mentioned in and duly authorized ac- of 
4 I cording to, the act made in the reign of the late ſer 


22 &23z king Charles theſecond, may be indemnified in m 
Car. 2. the execution of the ſaid office, Be it enacted, rej 


VP that all lords of manors or other royalties, or : 
any perſon or perſons authorized by them az ri 
gamekeepers, ſhall and may, within the re- Ca 
ſpective manors or royalties, oppoſe and reſiſt ke 
ſuch offender in the night-time, in the ſame * 
manner, and be equally indemnified for ſo do- ha 
ing, as if ſuch fact had been committed with- hz 
in any ancient chaſe, park, or warren in- or 
cloſed whatſoever. . ar 

g 

m 

Stat. 5 Ann. c. 14. ot 

ſu 

An a& for the better preſervation of 9 
the game. ſy 

tl 

Preamble, HEREAS ſeveral laws have already 1 

been enacted for the better preſerva- ol 
tion of the game, and by experience been u 
found not ſufficient to prevent deſtroying the " 
game, by reaſon of the multitude of higlars fe 
and other chapmen, which give great encou- 1 
ragement to idle, looſe perſons to neglect their P 
lawful employments to follow and deſtroy the N 
ſame; for remedy whereof, and the more ef- = 
fectual preſervation of the game, Be it en- b 
ated by the queen's moſt excellent majeſty, l 


by and with the advice and conſent of the 
lords 


„„  . =. 
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lords ſpiritual and temporal, and commons, 

in this preſent parliament aſlembled, and by 

the authority of the ſame, That all and every aj lad 5, 

of the laws now in being for the better pre- prieſervat on 

ſervation of the game, ſhall continue, re- ” my a 

main, and be in the fame force, not hereby :« torce, Kc. 
led and altered. 

2. And be it further enacted by the autho- Higlar, czr- 
rity aforeſaid, That if any higlar, chapman, s'“ 
carrier, inn-keeper, victualler, or alehouſe- — 
keeper, ſhall, from and after the firſt day of any hare, 
May one thouſand ſeven hundred and ſeven, — 
have in his or theit cuſtody or poſſeſſion any he. 2 
hare, pheaſant, partridge, moor, heath-game, or ſell hare, 


or grouſe, or ſhall buy, ſell, or offer to ſell, nating ye 


any hare, pheaſant, partridge, moor, heath- 


game, or grouſe ; every ſuch higlar, chap- 
man, inn- keeper, victualler, alchouſe-keeper, 
or carrier (unleſs ſuch game in the hands of 
ſuch carrier be ſent up by perſon or perſons 
qualified to kill the game) ſhall upon every 
ſuch offence be carried before ſome juſtice of 
the peace for the county, riding, city, or 
town corporate, or liberties where the ſaid 
offence is committed ; and upon view, or 
upon the oath of one or more credible wit- 
neſſes, ſhall be convicted of the ſame, hall 
forfeit for every hare, pheaſant, partridge, 
moor, heath-game, or grouſe, the ſum of five 
pounds, one half to the informer, and the 
other half to the poor of the pariſh where the 
offence was committed ; the ſame to be levied 
by diſtreſs and fale of the oftender's goods, by ,, be level 
warrant under the hand and ſeal of the juſtice by diſtreſs, 
or juſtices of the peace before whom ſuch of- &c. 
B b fender 
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fender or offenders ſhall be convicted, ren- 
dring the overplus (if any be) the charge of di- 
ſtraining being firſt deduted; and for want 
of diſtreſs, the offender or offenders to be 
committed to the houſe of correction for the 
firſt offence, for the ſpace of three months, 
without bail or mainprize, and for every ſuch 
other offence, for the ſpace of four months; 
provided that ſuch conviction be made within 
three months after ſuch offence committed : 
and that if any certiorari ſhall be allowed to 
remove any conviction made, or other pro- 
ceedings of or concerning any matter or thing 
in this act, into any of the courts at Hef. 
minſler, upon any pretence whatſoever, un- 
leſs the party or parties, againſt whom ſuch 
conviction ſhall be made, ſhall before the al- 
lowance of ſuch certiorari become bound to 
the perſon or perſons proſecuting the ſame, in 
the ſum of fifty pounds, with ſuch ſufficient 
ſecurities, as the juſtice or juſtices of the 
peace, before whom ſuch offender ſhall be 
convicted, ſhall think fit, with condition to 
pay unto the proſecutors, within fourteen days 
after ſuch conviction or procedendo granted, 
their full coſts and charges, to be aſcertained 
upon their oaths; and that in default thereof 
it ſhall be lawful for the ſaid juſtice or ju- 
ſtices, or others, to proceed for the due exe- 
cution of ſuch conviction, in ſuch manner as 
if no ſuch certiorari had been awarded. 

3. And for the better diſcovery of ſuch higlar, 
chapman, carrier, inn- keeper, alehouſe- keeper, 


the game, to and viAualler, as ſhall offer to buy or ſell any 


hare, pheaſant, partridge, moor, Leath-game, 
or 


_ I * 


I I hace * — . 
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or grouſe, Be it further enacted by the autho- 
rity aforeſaid, That from and after the ſaid 
firſt day of May, any perſon that ſhall de- 
ſtroy, ſell, or buy any hare, pheaſant, moor, 
heath-game, or grouſe, and ſhall within three 
months make diſcovery of any higlar, chap- 
man, carrier, inn-keeper, alehouſe-keeper, or 
victualler, that hath bought or ſold, or offered 
to buy or ſell, or had in their poſſeſſion any 
hare, pheaſant, partridze, moor, heath-game, 
or groufe, ſo as any one ſhall be convicted of 
ſuch offence, in manner as aforeſaid, ſuch 
diſcoverer to be diſcharged of the pains and 
penalties hereby enacted for killing or ſelling 
ſuch game, as aforeſaid, ſhall receive the ſame 
benefit or advantage as any other informer 
ſhall be intitled to by virtue of this act, for 
ſuch diſcovery and information. 


4. And be it enacted by the authority afore- perſons not 


ſaid, That if any perſon or perſons not quali- 
fied by the laws of this realm ſo to do, ſhall 
keep or uſe any greyhounds, ſetting- dogs, 
hays, lurchers, tunnels, or any other engine 
to kill and deſtroy the game, and ſhall be 
thereof convicted upon the oath of one or two 
credible witneſſes, by the juſtice or juſtices of 
the peace where ſuch offence is committed, as 
aforeſaid, the perſon or perſons ſo convicted 
ſhall forfeit the ſum of five pounds, one half 


qualified to 
keep grey- 
hounds, &c. 
and deftroy 
the game, to 
forfeit 51, 


to be paid to the informer, and the other half 


to the poor of the pariſh where the ſame was 
committed ; the fame to be levied by diſtreſs 
and fale of the offender's goods, by warrant 


under the hand and ſeal of ſuch juſtice or ju- *** 


ſtices, before whom ſuch perſon or perſons ſhall 
B b 2 be 


to be levied 
by diftreſs 
ſale, &c, 


250 Laws of the Game. (Gamekeepers.) 


be. convicted, as aforeſaid; and for want of 

ſuch diſtreſs, the offender and offenders ſhall 

be ſent to the houſe of correction for the ſpace 

of three months for the firſt offence, and for 

lader or every ſuch other offence, four months; and 
»r6s of ma that it ſhall and may be lawful to and for any 
nors, &c, . „ 2 n* : 
may take Of her majeſty's juſtices of the peace, in their 
away any reſpective counties, ridings, Cities, towns cor- 
— — porate, or liberty, and the lords and ladies of 
or perſon bis, her, their or any of their reſpective manors, 
_ quali- within the ſaid manors, to take away ſuch 
wy hare, pheaſant, partridge, moor, heath-game, 
or grouſe, or any cther game, from any ſuch 

higlar, chapman, inn-keeper, victualler, or 

carrier, or any other perſon or perſons not 

qualified to kill the ſame, as ſhall be found in 

and alſo their cuſtody or poſſeſſion; and likewiſe to 
their dogs, take away ſuch dogs, nets, or other engines, 
vets, Kc. which ſhall be in the power or cuſtody of any 
perſon or perſons not qualified by the laws to 

keep the ſame, to their own proper uſe, with- 

out being accountable to any perſon or per- 

ſons for the fame: and that it ſhall and may 

de lawful for any lord or lady of his or her 
reſpective Jordſhip or manor, by writing un- 

dec his or her hand and ſeal, to impower his 

or her gamekeeper or gamekeepers, upon his 

or her own Jordſhip or manor, as aforeſaid, 

to kill hare, pheaſant, partridge, or any ather 

| Penalty on game whatſoever; but if the ſaid gamekeeper 
Fahne che ſhall, under colour or pretence of the faid 
ame, and power and authority to kill or take the ſame 
| felling it for the uſe of ſuch lord or lady, afterwards 
— ſell or diſpoſe thereof to any perſon or perſons 
Jord of ma- Whatſoever, without the conſent or know- 
nor, &c. ledge 


Ar 
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ledge of the lord or lady of ſuch manor or 
manors that hath given fuch power or autho- 
rity, in manner, as aforefaid; and ſhall be 
thereof convicted upon the complaint of ſuch 
lord or lady of any manor, and upon the oath of 
one or more credible witneſſes, before any one 
or more of her majeſty's juſtices of the peace, 
as aforeſaid ; upon fuch conviction ſuch game- 
keeper ſhall be committed to the houſe of 
correction for the ſpace of three months, and 
there to be kept to hard labour: and this act 
ſhall remain and be in force for the ſpace of 
three years, from the firſt day of May one 
thouſand ſeven hundred and ſeven, and from 
thence to the end of the next ſeſſions of par- 
liament, and no longer. Made perpetual by 
9 An. c. 25. 


Stat. 9 An. c. 25. 


An act for making the act of the fifth 
year of her majeſty's reign, for the 
better preſervation of the game, more 


effectual. 


N O lord or lady of a manor ſhall make, Lords of 
conſtitute, or appoint, above one per- maners ſhall 
fon to be a gamekeeper. within any one ma- {#?? e 
nor, with power or authority to kill or de- keeper in 
{troy the game thereof; and that the name of 9n* 8 
ſuch perſon, ſo to be authorized to kill the n roam” 
game, ſhall, from time to time, be entered tered with 


with the eleck of the peace for the time be- —— of 


ing, of the county, riding, or diviſion, where- vi. 3 Geo, 
B b 3 in 1. c. 11. 
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in ſuch manor doth lic; ſuch entry to be 
made and viewed without fee or reward, and 
a certificate thereof to be granted by the clerk 
of the peace, upon payment of one ſhilling 
Gamekeep- for the ſame; and in caſe any other game- 
— keeper, whoſe name ſhall not be ſo entred, 
other un- As aforeſaid, who ſhall not be otherwiſe qua- 
3 = lified by the laws of this kingdom to kill 
Ing er {cling game, ſhall preſume to kill any hare, phea- 
any hare, ſant, partridge, moor, heath-game, or grouſe; 
bl v the Or if any game keeper or game keepers, or other 
iable to the a 
for feitures perſon or perſons whatſoever, not being qua- 
inflied by lified in his own right to kill game, ſhall ſell, 
4 gy or expoſe to ſale, any hare, pheaſant, par- 
&c, tridge, moor, heath-game, or grouſe ; the te- 
ſpective offender or offenders herein ſhall, for 
every offence, incur ſuch forfeitures, pains 
and penalties, as are inflicted by the ſaid re- 
cited act upon higlars, carriers, inn- keepers, 
or victuallers, for buying or ſelling of 
game; ſuch forfeitures to be recovered by 
ſuch means, and in ſuch manner and form, 
and within ſuch time, and to ſuch uſes, as 
are preſcribed by the ſaid at; any thing in 
the ſaid recited act, or in any other law or 
ſtatute, to the contrary thereof in any wiſe 
notwithſtanding. 
If any hare, 2. And be it further enacted by the autho- 
&c. be found rity aforeſaid, That if any hare, pheaſant, 
in the ſho : | 
&c. of any partridge, moor, heath-game, or grouſe, ſhall 
unqualified be found in the ſhop, houſe, or poſſeſſion of 
* any perſon or perſons whatſoever, not quali- 
judged an fied in his own right to kill game, or being 
expoſing to intitled thereto under ſome perſon ſo quali- 
fied, the ſame ſhall be adjudged, deemed, and 


taken 
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taken to be an expoſing thereof to ſale, with- 
in the true intent and meaning of this and 
the ſaid recited at; any thing in this or in 
the ſaid recited act contained to the contrary 
thereof in any wiſe notwithſtanding. 

3. And be it further enacted by the autho- Killing any 
rity aforeſaid, That if any perſon or perſons 23 in 
whatſoever ſhall take, kill, or deſtroy any ini ee e 
hare, pheaſant, partridge, moor, heath-game, like forfei- 
or grouſe, in the night-time, the perſon or bares. 
perſons ſo offending ſhall likewiſe for every 
ſuch offence incur ſuch forfeitures, pains, 
and penalties, as aforeſaid, to be recovered 
likewiſe by ſuch means, within ſuch time, 
and to ſuch uſes, as aforeſaid, 

4. And whereas very great numbers of 

wild fowl of ſeveral kinds, are deftroyed by 

the pernicious practice of driving and taking 

them with hayes, tunnels, and other nets, in 

lakes, and b:oad waters, where fowl refort in 

the moulting-time, and that at the ſeaſon of 

the year, when the fowl are ſick, and moulting 

their feathers, and the fleſh unſavory and un- 
wholſome, to the prejudice of thoſe that buy 

them, and to the great damage and decay of the 

breed of wild fowl; Be it therefore further 
enacted by the authority aforeſaid, That if — 
any perſon or perſons whatſoever, between tween x 
the firſt day of July and the firſt day of Sep- Joly and 
tember, as they ſhall yearly happen, ſhall by — 
hayes, tunnels, or other nets, drive and take any wild 
any wild duck, teal, widgeon, or any other duck, &c, 
fowl, commonly reputed water fowl, in any oy _— 
of the fens, lakes, broad waters, or other places 
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of reſort for wild fowl, in the moulting ſea- 
ſon, ſuch perſon or perſons, who ſhall ſo of- 
fend, and thereof ſhall be convicted before 
any one or more of her majeſty's juſtices of 
the peace for the county where ſuch offence 
ſhall be committed, by the oath of one or 
more credible witneſs, ſhall for every wild 
p whe duck, teal, or other water fowl, ſo taken as 
back wild aforeſaid, forfeit and pay the ſum of five ſhil- 
fowl, &. lings; one moiety thereof to be paid to the 
one moe'Y informer, and the other moiety to the poor 
former, the of the pariſh where ſuch offence ſhall be 
other to the committed; the ſame to be levied by diſtreſs 
ſevied by dl. and (ale of the offender's goods, by warrant 
ſtreſs, for under the hand and ſeal of the juſtice and ju- 
want of ſtices of the peace, before whom the offender 
offender to {hall be convicted, rendring the overplus, if 
de commit- any be, above the penalty and charge of di- 
— ſtreſs; and for want of diſtreſs the offender 
or offenders ſhall be committed to the houſe 
of correction for any time not exceeding one 
month, nor leſs than fourteen days, there to 
be whipt, and kept to hard labour; and the 
juſtice or juſtices of the peace, before whom 
ſuch perſon or perſons ſo offending ſhall be 
Such hayes, convicted, ſhall order ſuch hayes, nets, or 
&c. to be de- tunnels, that were uſed in driving and taking 
regel. the faid wild fowl, as aforeſaid, to be ſeized 
and immediately deſtroyed, in the preſence 


of ſuch juſtice or juſtices, 


Stat. 


La 
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Stat. 3 Geo. 1. c. 11. 


An act to explain and amend ſeveral 
laws therein mentioned, for the better 
preſervation of the game. 


W HERE As by an act made in the fifth mage of 


year of the reign of her late majeſty 


queen Anne, intituled, An act for the better c. 14, and 


preſervation of the game, it is enacted, That it 
ſhall and may be lawful for any lord or lady 
of his or her reſpective lordſhip or manor, by 
writing under his or her hand and ſeal, fo 
impower his or her gamekeeper, or game- 


keepers, upon his or her own lordſhip or ma- 


nor, to kill hare, pheaſant, partridge, or any 
other game whatſoever; which power of ap- 
pointing ſeveral gamekeepers in the ſame ma- 
nor, with power to kill game, was found by 


experience to tend very much to the deſtruc- 


tion of the game of this kingdom : for the 
preventing whereof, by one other act of the 
ninth year of the reign of the ſaid late queen 


Anne, intituled, An a# for making the act of g A. e. 23. 


the fifth year of her majeſly's reign, for the better 
preſervation of the game perpetual, and for 
making the ſame more effeflual, it was enacted, 
That no lord or lady of any manor ſhall 
make, conſtitute, or appoint, above one per- 
ſon to be a gamekeeper within any one ma- 
nor, with power or authority to kill or de- 
ſtroy the game thereof; and that the name 
of ſuch perſon, ſo to be authorized to kill the 


game, 
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game, ſhall from time to time be entered with 
the clerk of the peace of the county, riding, 
or diviſion, wherein ſuch manor does lie; 
which power of appointing gamekeeper ſo to 
be entered, as afo:eſaid, was manifeſtly de- 
ſigned to no other intent or purpoſe whatſo- 
ever, but that any lord or lady might appoint 
ſuch perſon as he or ſhe ſhould think proper 
to kill the game upon his or her own lord- 
ſhip or manor, for the ſole and proper uſe of 
the ſaid lord or Jady ; ſuch gamekeeper being 
expreſly reſtrained by the ſaid firſt recited act 
from ſelling or diſpoſing of any game to any 
perſon or perſons whatſoever, without the 
conſent or knowledge of the ſaid lord or lady 
of ſuch manor or manors that had given ſuch 
power and authority, as aforeſaid : and where- 
as, under colour and pretence of the ſaid power 
and authority to kill or take game for the 
uſe of the lord or ladies of any manor, it is 
become ufual and frequent in ſeveral parts of 
the kingdom, for lords and ladies of manors 
to grant powers and deputations to the far- 
mers, tenants, and occupiers of the lands and 
eſtates lying within the precincts of their re- 
ſpective manors, to be gamekeepers, with 
power to kill and deftroy the game; which 
practice is.a very great abuſe of the powers 
intended by the ſaid acts to be granted, and 
manifeſtly tends very much to the deſtruc- 
tion of the game of this kingdom: for remedy 
whereof be it enacted by the king's moſt ex- 
cellent majeſty, by and with the advice and 
conſent of the lords ſpiritual and temporal, 
and commons, in this preſent parliament 

| aſſembled, 
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aſſembled, and by the authority of the ſame, After July 
That from and after the tenth day of Fuly |» 0777 | 
one thouſand ſeven hundred and ſeventeen, manor tall f 
no lord or lady of any manor ſhall make, zppoint any 
conſtitute, or appoint any perſon to be a Sin. puer 
oamekeeper, with power and authority to to kill the 
take and kill hare, pheaſant, partridge, or _ _— 
any other game whatſoever, unleſs ſuch per- qualified ſo 
ſon be qualified by the laws of this realm ſo to to do, or be 
do, or unleſs ſuch perſon be truly and pro- ſervant, 
perly a ſervant to the ſaid lord or lady, or 

ſuch perſon be immediately employed and ap- 

pointed to take and kill the game for the 

ſole uſe or benefit of the ſaid lord or lady, 

and not otherwiſe ; and that no lord or lady 

of any manor ſhall authorize or qualify any 

perſon or perſons whatſoever, not being qua- 

lined by the laws of this realm ſo to do, to 

take or kill any hare, pheaſant, partridge, or 

other game whatſoever, or to keep or uſe any Nor to keep 
greyhound, ſetting-dogs, hays, lurchers, guns, any grey- 
tunnels, or any other engine, to kill and bound, &c. 
deſtroy the game; and that any perſon or 

perſons whatſoever, not being qualified by 


the laws ſo to do, or not being truly and 


A _ * I_@#. 31% tt aww @MNO@6..&A tc oc, EB. 3-0... is A _QX* A... 


A properly a ſervant of any lord or lady of a KY 
h manor, or not immediately employed and ap- 

pointed to take and kill the game for the ſole 
p uſe or immediate benefit of the ſaid lord or 
lady, who, under colour, or pretence of any 
— |} power or authority, deputation, or qualifica- Vaqualifed 
bon to him granted by any lord or lady of a fer 
4 manor, ſhall take or kill any hare, pheaſant, game, ſhall 


] 
1 
] 


a 4 be liable to 
partridge, or other game whatſoever, or ſhall ogy re 


keep or uſe any greyhounds, ſetting-dogs, tures of the 
hays, recited acts. 


* 


od 
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bays, lurchers, guns, tunnels, or any other 
engine, to kill and deſtroy the game, be- 
ing thereof legally convicted, ſhall, for 
every fuch offence, incur ſuch forfeitures, 
pins, and penalties, as are appointed to be 
in{l.cted by the ſaid recited acts of the fiſth 
and ninth years of the reign of the late queen 
Anne; ſuch forfeitures to be recovered by 
ſuch means, and in ſuch manner - and form, 
and within ſuch time, and to ſuch uſes, as 
are preſcribed by the faid recited acts; any 
thing in the ſaid acts or in any other law or 
ſtatute to the contrary thereof in any wiſe 
notwithſtanding. | 

The recitez 2. And be it further enacted by the autho- 
act ſhall re- rity aforeſaid, That the ſaid recited acts, of 
prin in the fifth and ninth years of the reign of her 
. ſaid late majeſty queen Anne, and all other 
laws now in force for the better preſervation 
of the game, and all matters, powers, and 
things therein contained (not hereby altered 
and repealed) ſhall continue, remain, and be 

in full force, 


Any perſen Stat. 8 Geo. 1. c. 19. ect. 1. Where any 
may ſue for perſon ſhall, for any offence againſt any law 
penalties for in being for preſervation of the game, be 
gainſt the liable to pay any pecuniary penalty upon con- 
laws of the viction before any juſtice of peace, it ſhall be 
a lawful for any other perſon either to proceed 
to recover the ſaid penalty by information be- 
fore a juſtice, or to ſue for the ſame by action 
of debt, or on the caſe, bill, plaint or infor- 


mation, in any court of record at JYe/tmin- 


ler, 
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ter, and the plaintiff, if he recovers, ſhall 


have double coſts. 

2. Provided that all ſuits to be brought 
by force of this act, ſhall be brought before 
the end of the next term [by fat. 26 Geo. 2. 
c. 2. action muſt be brought before the end of 
the /econd term] after the offence committed; 
and that no offender ſhall be proſecuted for 
the ſame offence both by the way preſcribed 
by this law, and by the way preſcribed by 
any of the former laws; and that in caſe of 
any ſecond proſecution, the perſon ſo doubly 
proſecuted may plead in his defence the for- 
mer proſecution pending, or the conviction 
or judgment thereupon, 


Stat. 2 Geo. 3. c. 19. 


An act for the better preſervation of the 


game in that part of Great Britain 
called England. 


OR the better preſervation of the game in Preamble. 
this kingdom, may it pleaſe your moſt excellent After 1 
majeſty, that it may be enacted; and be it enacted Jone 1762, 


rf 
by the king's moſt excellent majeſty, by and rac Av 
with the advice and conſent of the lords ſpi- Kill, buy, or 


ritual and temporal, and commons, in this ag ro ma 


preſent parliament aſſembled, and by the au- dy, any 
thority of the ſame, That no perſon or per- faut, 
ſons, after the firſt day of June one thouſand — 
ſeven hundred and ſixty-two, ſhall, upon any Sep. or 


pretence whatſoever, take, kill, deſtroy, carry, — 


ſell, buy, or have in his, her, or their poſ- Feb. and x 
C c ſeſſion Od. or 


> 
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heath fowl, ſeſſion, or uſe any partridge, between the 
3 twelfth day of February and the firſt day of 
Aug. or September in any year; or any pheaſant be- 
grouſe, be- tween the firſt day of February and the firſt 
Dec. and 25 day of October in any year; or any heath 
July, in any fowl, commonly called Black Game, between 
year; the firſt day of January and the twentieth day 
of Auguſt in any year; or any grouſe, com- 

monly called Red Game, between the firſt day 

of December and the twenty- fifth day of Ju 


0 in any year. 
dean che 2. Provided always, That nothing in this 


proper ſea- act ſhall extend to any pheaſant which 


ſon, and 


kept in {ball be taken in the ſeaſon allowed by this 


mews, or act, and kept in any mew or breeding- 


breed ng lace. 
places, ex- 


cepted, 3. Provided alſo, That nothing in this act 
This act not contained ſhall extend, or be confirued to ex- 
deten e tend, to that part of Great Britain called 
Scotland. 
Scotland. 
| Perſons of- 4. And be it further enacted by the autho- 
— - rity aforeſaid, That if any perſon or perſons 
caſes afore- ſhall tranſgreſs this act in any of the aforeſaid 
lad, forfeit cafes, and ſhall be lawfully convicted thereof 
* e by the oath of one or more credible witneſs 
ſecutor, or witnefles, every ſuch perſon ſhall, for every 
partridge, pheaſant, heath fow], or grouſe, ſo 


taken, killed, deſtroyed, carried, ſold, bought, 


or found in his, her, or their poſſeſſion or uſe, 


contrary to the true intent and meaning of 
this act, forfeit and pay the ſum of five 
pounds to the perſon or perſons who ſhall in- 
form or ſue for the ſame: and it ſhall and 
may be lawful to and for any perſon or per- 
ſons to ſue and proſecute for, and recover, 

I the 
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the ſaid penalty of five pounds, with full coſts to be reco- 


vered, with 


of ſuit, by action of debt, bill, plaint, or in- 


formation, in any of his majeſty's courts of any of the 
record at eſiminſter; and in ſuch action or courts at 


| W 
ſuit, no eſſoin, wager of law, or more than ger, 
one imparlance, ſhall be allowed. 

5. And whereas by an act paſſed in the 
eighth year of the reign of his late majeſty 
king George the firſt, intituled, An adt for the 
better recovery of the penalties inflifted upon per- 


ſons who deſtroy the game; it was enacted, 


That whereſoever any perſon ſhall, for any 
offence to be hereafter committed againſt any 
law now in being for the better preſervation 
of the game, be liable or ſubjet to any pe- 
cuniary penalty or ſum of money, upon con- 
viction before any juſtice or juſtices of the 
peace, it ſhall and may be lawful for any 
other perſon whatſoever, either to proceed to 
recover the faid penalty by information and 
conviction before a juſtice or juſtices of the 
peace, in ſuch manner as is in ſuch law con- 
tained, or to ſue for the ſame by action of 
debt, or on the caſe, bill, plaint, or infor- 
mation, in any of his majeſty's courts of re- 
cord: and whereas, a moiety or portion of 
the ſaid pecuniary penalty is, by ſeveral acts of 
parliament, directed to be applied to and for 
the uſe of the poor of the pariſh wherein ſuch 
offence ſhall be committed, by reaſon whereof 
inhabitants of the ſaid pariſh have been diſal- 
lowed to give evidence touching ſuch offences : 
and whereas ſuits by action of debt, or on the 
caſe, bill, plaint, or- information, are often 
attended with great coſts and charges to the 

Cc2 proſecutor, 
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The whole proſecutor, by means whereof the end or in- 
. — tentions of the ſaid act have been, in a great 
— meaſure, fruſtrated ; for remedy whereof be 
the ſaid * it enacted by the authority aforeſaid, That 
— be ed from and after the paſſing of this act, it ſhall 
corered to and may be lawful for any perſon whatſoever, 
the ule vie to ſue for and recover the whole of ſuch pe- 
* 8 nalty for his own uſe, by action of debt or on 
with dcuble the caſe, bill, plaint, or information, in any 
_— of his majeſty's courts of record at J/ftmin- 


ier, wherein no effoin, wager of law, or 


and wherein the plaintiff, if he recovers, ſhall 
and no part have his double coſts; and that no part of the 
thereof to zo ſaid penalty, recovered in any ſuch ſuit or 
to the uſe of 
the poor of action, ſhall be paid, or applied to or for the 
the pariſh. uſe of the poor of the pariſh wherein ſuch of- 
fence ſhall be committed ; any law or uſage 
to the contrary notwithſtanding, 
Proſecuti- 6. Provided always, and be it enacted, 
ons tobe That no ſuch action, ſuit, bill, plaint, or in- 
— we ic. formation, ſhall be brought or exhibited, but 
ter the fact Within the ſpace of fix months next after the 
commitied. matter or thing done, for which the ſame ſhall 
be commenced or exhibited as aforeſaid, 


( Grouſe 


more than one imparlance, ſhall be allowed; 


W 
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(Groufe or Moor-game.) 
Stat. 1 Fac. 1. c. 27. ſect. 2. See this 


ſtatute under the title Hares. 


TAT. 4% 5 Will 3.c. 23. ea. 11. 
For the better preſerving the red and 


black game of grouſe commonly called heath- 
cocks, or heath-polts, no perſon whatſoever 
on any mountains, hills, heaths, moors, fo- 
reſt, chaſes, or other waſtes, ſhall preſume 
to burn between February ſecond and Fune 
twenty-fourth, any grig, ling, heath, furz, 
goſs, or fern; on pain of being committed to 
the houſe of correction for any time not ex- 
ceeding one month, nor lefs than ten days, 
there to be whipt and kept to hard labour. 

Stat. 9 Ann. c. 25. ſect. 3. If any perſon 
whatſoever ſhall take or kill any moor, heath- 
zame, or grouſe, in the night-time, he ſhall, 
on conviction before one juſtice, on oath of 
one witneſs, forfeit five pounds, half to the 
informer, and half to the poor, by diſtreſs ; 
and for want of diſtreſs, to be ſent to the 
houſe of correction three months for the firſt 
offence, and for every other offence four 
months. 
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Stat. 14 & 15 Hen. 8. c. 10. 


| rot as our ſovereign lord 
the king, and other noblemen of this 
realm of England, before this time have uſed 
and exerciſed the game of hunting of the hare, 
for their diſport and pleaſure, which game is 
now decayed, and almoſt utterly deſtroyed, 
for that divers perſons in divers parts of this 
realm, by reaſon of the tracing in ſnow, 
have killed and deſtroyed, and daily do kill 
and deſtroy the ſame hares, by ten, twelve, 
or ſixteen upon a day, to the diſpleaſure of 
of our ſaid ſovereign lord the king, and other 
The penalty noblemen of this his realm: wherefore be 
tor killing it enacted by our faid ſovereign lord, by 
* ow. the lords ſpiritual and temporal, and by the 
commons, in this preſent parliament aſſem- 
bled, and by authority of the ſame, That no 
perſon or perſons of what eſtate, degree, or 
condition they be, from henceforth trace, de- 
ſtroy, and kill any hare in the ſnow with any 
dog, bitch, nor otherwiſe. And that the 
Juſtices of the peace within every ſhire, at 
every ſeſſions of the peace, and ftewards of 
Joſtices of leets, ſhall have full authority and power to 
peace and Inquire of ſuch offenders. And after ſuch 
— in inquiſitions found, the ſaid juſtices of the 
inquire of peace and ſtewards of leets, for every hare ſo 
and puniſh killed, ſhall ceſs upon every ſuch offender 
1 ſix ſhillings eight pence, to be forfeited to 
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our ſaid ſovereign lord, that ſhall be ſo foun- 
den by the juſtices of peace in their ſeſſions, 
and the forfeiture found in every leet to be 
to the lord of the leet. 


Stat. 1 Fac. 1. c. 27. 


F as there be divers good 
and neceſſary laws and ſtatutes, which 
do inflict and impoſe divers great and heavy 
penalties, puniſhments and forfeitures upon 
ſuch as ſhould, with any guns, nets, croſs- 
bows, or other inſtruments or engines, ſpoil 
or deſtroy the game of pheaſants, partridges, 
hearne, mallard, and ſuch like, and upon 
ſuch as kill or deſtroy bares with hare-pipes, 
cords, or other engines, or ſhould kill any 
hare by tracing and courſing them with dogs 
in the ſnow; and nevertheleſs of late years, 
the ſeveral games above-mentioned have been 
more exceſſively and outrageouſly ſpoiled and 
deſtroyed, than hath been in former ages, 
eſpecially by the vulgar fort, and men of 
ſmall worth, making a trade and a living of 
the ſpoiling and deſtroying of the faid games, 
who are not of ſufficiency to pay the ſaid pe- 
nalties in the ſaid ſtatutes mentioned, nor to 
anſwer the coſts and charges of any that 
ſhould inform and proſecute againſt them, in 
any of his ſaid majeſty's courts of record at 
Weſtminſter, upon any of the ſaid penal laws 
and ſtatutes; by reaſon whereof few ſuits 
have been attempted upon the faid laws, and 
for the ſaid forfeitures, whereby the good 
thereby meant and hoped hath not ſucceeded, 
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and thereby great ſcarcity of the ſaid games 
in all or in the moſt parts of this realm hath 
followed, and preſently is, and fo is like to 
= if ſome remedy be not in that behalf pro- 
vided, 
The penal- 2. Be it therefore enacted by the authority 
ties for de- of this preſent parliament, That all and every 
— HY perſon and perſons, which from and after the 
tain fowl, or firſt day of Auguft next following ſhall ſhoot 
*8* at, kill, or deſtroy, with any gun, croſs- 
bow, ſtone-bow, or long - bow, any pheafant, 
partridge, houſe-dove, or pigeon, hearne, 
mallard, duck, teale, widgeon, grouſe, heath- 
„ moor-game, or any fuch fowl, or any 
hare; or, after the firſt day of fuguf?, ſhall 
take, kill, or deſtroy any pheaſant, partridge, 
houſe-dove, or pigeon, with fetting-dogs and 
nets, or with any manner of nets, fnares, 
engines, or inftruments whatſoever, or ſhall 
take the eggs of any pheaſant, partridge, or 
ſwans out of the neſts, or willingly break, 
ſpoil, or deſtroy the ſame in the neſt; or, 
after the ſaid firſt day of Auguſt, ſhall trace 
or courſe any hares in the ſnow, or at any 
time take or deſtroy any hares with any hare- 
pipes, cords, or with any ſuch inſtruments, or 
other engines; and the ſame offence or of- 
fences being proved by the confeſſion of the 
party, or by the teſtimony of two ſufficient 
witneſſes, upon oath before two or more ju- 
ſtices of peace of the ſame county, city, or 
town corporate, wherein the offence ſhail be 
eommitted, or the party offending apprehend- 
ed; ſhall be by the ſaid juſtices of peace for 
every ſuch offence committed to the _—_ 
£40 
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gaol of the ſaid county, city, or town corpo- 
rate, where the offence ſhall be committed, 
or the parties apprehended, there to remain 
for three months without bail or mainprize, 
unleſs that the ſaid offender do or ſhall forth- 
with, upon the ſaid conviction, pay, or cauſe 
to be paid, to the churchwardens of the ſaid 
pariſh, where the ſaid offence ſhall be com- 


mitted, or the party apprehended, to the uſe 


of the poor of the ſaid pariſh, the ſum of 
twenty ſbillings for every pheaſant, partridge, 
houſe-dove, pigeon, hearne, mallard, duck, 
teale, widgeon, grouſe, heath-cock, moor- 
game, or any ſuch fowl; and for every egg 
of pheaſant, partridge, or ſwans, and for 
every hare, which any and every ſuch perſon 
and perſons ſo offending, and convicted, as 


aforeſaid, ſhall take, kill, or willingly de- 


ſtroy, contrary to the true purport, and true 
meaning of this ſtatute, or after one month 
after his commitment, together with two ſuf- 
ficient ſureties, become bound by recogni- 
zance in the ſum of twenty pounds apiece to 
the king's majeſty's uſe, his heirs, and ſucceſ- 
ſors, with condition that he the faid party, 
ſo offending, ſhall not at any time hereafter 
ſhoot at, kill, take, or deſtroy any of the 
ſaid games before mentioned, by any of the 
means aforeſaid: which ſaid recognizances 
ſhall be taken by any two or more juſtices of 
peace of the ſaid county, city, or town corpo- 
rate, where the offender ſhall be ſo impriſoned, 
as aforeſaid, and ſhall be returned to the then 
next quartet · ſeſſions, and there to remain of 

| | recard, 
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record, as other recognizances taken for the 

peace. 
fn) aver 3- And for the better preſervation of deer, 
of a grey. bares, and other the games aforeſaid, Be it 
hound or further enacted by the authority aforeſaid, 
— Long That all and every perſon and perſons, which 
to take from or after the ſaid firſt day of Auguſt ſhall 
pheaſants, have or keep any greyhound for courſing of 
8 deer or hare, or ſetting- dog or dogs, or net or 
nets, to take pheaſants or partridges (except 
ſuch perſon or perſons which ſhall be ſeiſed, 
in their own right, or in the right of their 
wives, of lands, tenements, or hereditaments, 
of the clear yearly value of ten pounds by the 
year, or more, over and above all charges and 
repriſes, of ſome eſtate of inheritance ; or of 
lands, tenements, or hereditaments in his 
own right, or in the right of his wife, for 
term of life or lives, of the yearly value of 
thirty pounds, over and above all charges and 
repriſes; or be poſſeſt of goods or chattels to 
the full value of two hundred pounds to his 
own uſe; or be the ſon or ſons of any knight, 
or of any baron of parliament, or of ſome 
perſon of higher degree, or the ſon and heir 
apparent of any eſquire) and being thereof 
convicted, as aforeſaid, ſhall by the ſaid ju- 
ſtices of the peace be committed and impri- 
ſoned in manner and form as in and by this 
preſent act before is expreſſed, ſpecified and 
declared: except ſuch perſon and perſons ſo 
offending, and thereof convicted, as aforeſaid, 
do forthwith pay or cauſe to be paid to the 
churchwardens of the ſaid pariſh, where tne 
ſaid oftence ſhall be committed or the party 
| apprehended, 
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apprehended, to the uſe of the poor of the 
ſaid pariſh, the ſum of forty ſhillings of good 
and lawful money of England. 


Th 
4. And be it further enated by the autho- Fg mag 


which, at any time after the ſaid firſt day of — . 


Auguſt, (hall fell, or buy to ſell again, any — 
pheaſant, 


rity aforeſaid, That every perſon and perſons, 


deer, hare, partridge or pheaſant (except par- 
tridges and pheaſants reared and brought up 
in houfe or houſes or brought from beyond 
the ſeas) ſhall forfeit for every deer ſo bought 
and ſold forty ſhillings, for every hare ten 
ſhillings, and for every partridge ten ſhillings, 
and for every pheaſant, ſo bought and ſold, 
twenty ſhillings. Of all which forfeitures 
the one moiety ſhall be to him that will ſue 
for the ſame by bill of indictment or informa- 
tion, and the other moiety to the poor of the 
pariſh where the faid offence or offences ſhall 
be committed. 


5. And be it further enacted by the au- No puniſh- 
thority aforeſaid, That no perfon or perſons ment by any 


ſhall or may, after the ſaid firſt day of Auguſt, 


be punifhed by force of any former ſtatute or inflicted by 
law, for any of the ſaid offences, for which his. 


by force of this law any puniſhment ſhall be 
inflicted : and that all juſtices of aſſize in their 
ſeveral circuits, and all juſtices of the peace 
in their general quarter-ſefſions, and any two 
juſtices of peace or more together out of any 
ſeſſions, ſhall and may, by force of this pre- 
ſent act, have full power and authority to 
examine, hear, puniſh, and determine all of- 
fences to be committed againſt this preſent 
ſtatute, and to adminiſter oath, as aforeſaid, 
and 
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and perform and execute all and every act and 
thing fit or requiſite for the true execution of 
this preſent act. 
Licences to 
— authority aforeſaid, That it ſhall and may be 
&c. for lawful to and for every perſon and perſons 
meat, Keeping any hawk or hawks, which at the 
general quarter- ſeſſtons of the county (where 
he and they ſhall dwell) ſhall be licenſed to 
ſhoot hail-thot in hand-guns or birding pieces, 
at crow, chough, pye, rook, ring-dove, jay, 
or ſmaller birds, for hawks-meat only, to 
ſhoot and kill hawks-meat, according to the 
ſaid licence only, fo that ſuch party ſo to be 
licenſed, do at the ſame quarter- ſeſſions where- 
in he ſhall be licenſed, become bound to the 
king's majeſty by recognizance in twenty 
pounds, not to ſhoot at any the fowl or game, 
of which ſhooting is prohibited by this law ; 
and fo that he or they ſhall not in any 
hand-gun, or other gun, within fix hundred 
paces of any hernery, nor within one hund- 
red paces of any pigeon-houſe, nor in any 
park, foreſt, or chaſe, whereof the party ſo 
licenſed, or his maſter, is or ſhall not be the 
owner, keeper, or governor; for which licence 
and recognizance the clerk of the peace is to 
take only twelve pence, and no more. 


Stat. 23 Eliz. c. 10. ſer. 5. If any man- 
ner of perſons ſhall hunt with ſpaniels in any 
ground where corn or other grain ſhall then 
grow (except in his own ground), at ſuch time 
as any eared corn or grain ſhall be growing there- 


on, and before it be ſhocked or cocked, * 


6. And be it alſo further enacted by the 
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be thereof convicted at the aſſizes, ſeſſions, 
or leet, he ſhall forfeit forty ſhillings to the 
owner of the corn; and if not paid in ten 
days, he ſhall be impriſoned for one month. 
And any juſtice may examine the offender, 


and bind him over to appear at next ſeſſions 


to anſwer the offence, and to pay the penalty, 
or receive the puniſhment. 

Stat. 22 & 23 Car. 2. c. 25. ſect. 6. If 
any perſon ſhall be found or apprehended ſet- 
ting or uſing any ſnares, harepipes, os other 
like engines, and ſhall be thereof convicted, 
by confeſſion, or oath of one witneſs, before 
one juſtice, in one month after the offence ; 
he ſhall give to the party injured ſuch da- 
mages, and in ſuch time, as the juſtice ſhall 
appoint, and ſhall pay down preſently to the 
overſeers for the uſe of the poor, ſuch ſum 
not exceeding ten ſhillings, as the juſtice ſhall 
appoint z which if he ſhall not do, the ju- 
ſtice ſhall commit him to the houſe of correc- 
tion not exceeding one month, 

Stat. 9 Ann. c. 25. ſect. 3. If any perſon 
whatſoever ſhall take or kill any hare in the 
night-time ; he ſhall on conviction before one 
juſtice, on oath of one witneſs, forfeit five 
pounds, half to the informer, and half to the 
poor, by diſtreſs; for want of diſtreſs, to be 
ſent to the houſe of correction for three 
months for the firſt offence, and for every 
other offence four months. 

By the Black act, viz. 9 Geo, I. c. 22. 
[which ſee at large under title Deer, p. 72] 
If any perſon armed and diſguiſed ſha!l ap- 
pear in any warren or place where hares are 

d uſually 


301 


302 Laws of the Game, (Hare.) 


uſually kept, or unlawfully rob any ſuch war- 
ren; or (whether armed and diſguiſed or not) 
ſhall reſcue any perſon in cuſtody for either 
of the ſaid offences, or -preſume to join with 
him in any ſuch unlawful at; he ſhall 
be guilty of felony without benefit of clergy, 


4 — 
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Stat. 34 Ed. 3. C. 22. 
In what fort 


ad. * is accorded in this preſent parliament, 
hawks taken 1 That every perſon which findeth a faulcon, 
xo; ol tarcelet, laner or laneret, or other hawk that is 
uſed, loſt of their lord, that preſently he bring the 
ſame to the ſheriff of the county, and that 

the ſheriff make proclamation in all the gocd 

towns in the county, that he hath ſuch a 

hawk in his cuſtody, And if the lord which 

loſt the ſame, or any of his people come to 
challenge it, and proveth reaſonably that the 

ſame is his lord's, let him pay for the coſts, 

and have the hawk. And if none come with- 

in four months to challenge it, that then the 

ſheriff have the hawk, making gree to him 

that did take him, if he be a ſimple man; 

and if he bea gentleman and of eſtate to have 

the hawk, that then the ſheriff redeliver to 

him the hawk, taking of him reaſonable coſts 

for the time that he had him in his cuſtody. 

And it any man take ſuch hawk, and the 

| ſame 
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ſame conceal from the lord, whoſe it was, or 
from his falkoners; or whoſoever taketh him 
from the lord, and thereof be attainted, ſhall 
have impriſonment of two years, and yield to 
the lord the price of the hawk ſo concealed 
and carried away,-if he have whereof, and if 
not, he ſhall the longer abide in priſon. 


— ns a” FF; we CT 


/ Stat. 37 £4. 3. c. 19. 


HEREAS it was another time or- 

dained, That every perſon that findeth 
any falkon, tarcelet, laner, or laneret, or any 
other hawk that is loſt of his lords, that pre- 
.ſently he ſhall bring him to the ſheriff of 
that county, and that the ſheriff make pro- 
clamation in all the good towns of the county, 
that he hath ſuch hawk in keeping, and if the 
lord which hath loſt him, or any of his come 
to challenge him, and prove reaſonably that 
it is his lord's, let him pay for his coſts, and 
have the hawk; if none come within four How each 
months for to challenge him, then the ſheriff perſon ſhall 
ſhall have the hawk, making gree to him that _ AO 
did take him, if he be a ſimple man, and if man's that 
he be a gentleman, and of eſtate to have the be taketh 
hawk, the ſheriff ſhall redeliver to him the ' 
hawk, taking of him reaſonable coſts for the | 
time that he had him in his keeping: and if 
he hath taken ſuch hawk, and the ſame con- 
ceal from the lord, to whom the hawk is, 
or from his faulkoners, or if any take him 
away from the lord, and thereof be attainted, 
he ſhall have two years impriſonment, and 
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yield to the lord the price of the hawk ſo con- 


cealed or taken away, if he hath whereof, and 
if not, he ſhall the longer abide in priſon: 
notwithſtanding this ordinance, the offenders 
doubt but little to offend in this behalf: 
ew con? Wherefore it is ordained, and by ſtatute eſta- 
dndeniling bliſhed in this preſent parliament, that if any 
of a hawk is ſtea] any hawk, and the ſame carry away, not 
felony. going the ordinance aforeſaid, it ſhall be done 
of him as of a thief that ſtealeth a horſe or 
other thing. 


[The following commentary upon this af 
is taken from the third part of Lord 


; Coke's Inſtitutes, pag. 97, 98, 99.] 


The ſtatute of 34 Ed. 3. inflicted the pe- 
nalty for the concealing and taking away of 
the hawk, two year's impriſonment, and the 
price of the hawk to the lord, if he hath 
wherewith, and if not, he ſhall the longer 
abide in priſon. This act of 37 Ed. 3. ma- 
keth the offence felony. 

Every perſon] This is a general law, and 
extendeth to all perſons of what degree or ſex 
ſoever. 3 H. 998. 

That findeth] Note, By the Common law, 
the felonious taking of any hawk long-wing- 
ed, or ſhort-winged, from the peark, &c. or 
from the perſon of any man, with a mind to 
ſteal her, is robbery: but the finding of a 
faulcon, though he concealed, denied, or ſold 
her, was no felony, but by this act. 3 Inſt. 98. 

Any faulcon] By this and the words, or any 
other faulcon, it appeareth that only — 

Within 
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within this law; as, beſides thoſe that are 
here named, the gerfaulcon, gireſalco, or ar- 
dearius, and the tercell, which is called a jer- 
kyn; and the lanner is called falcunculus. 
But the merlyn, which is called æſals, and 
the hobby, which is called alaudaria, though 
they be long-winged hawks, yet being not of 
the kind of faulcons, they are not within this 
ſtatute ; neither.is any ſhort-winged hawk, as 
the goſhawk, the tercell of the goſhawk, or 
the ſpar-hawk, &c. as hath been ſaid, within 
this act. 3 nfl. 98. 

Tercelet] This is the tercell of the faulcon, 
called a tercel gentile, the male of the faulcon 
called terciolus, becauſe the tercell is a third 
part leſs than the female. 3 Ist. 98. 

Laner or laneret] Theſe (as hath been faid) 

are of the kind of faulcons, which appeareth 
not only by the name falcunculus, but by the 
words of the act, for having named the laner 
and laneret, it is ſaid, or any other faulcon, 
3 Inſt. 98. 
Although theſe hawks, that ſhall be ſo loſt, 
have no vervels, yet muſt the finder carry 
them to the ſheriff; for vervels are not re- 
quired by this act. The only thing that the 
finder is to do, to ſave himſelf from felony, 
is forthwith, after his finding, to carry the 
hawk to the ſheriff. 3 Inſt. 98. 

That is loft of his lords] Lords are taken 
here for the owners. 46. 

And prove reaſonably] This is not intended 
according to the _ _ of the word 

oof, that is, by a jury of twelve mer; but 
W D d 3 reaſonably, 
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reaſonably, that is, by vervels, or by marks, 
or by other proof to the ſheriff, . 

And if any fleal any hawk, &c.] The con- 
cealing and carrying away of the hawk, not 
bringing the ſame to the ſheriff according to 
this ordinance, is adjudged a ſtealing by this 
act. And yet if a man find goods, and con- 
ceal or deny them, it is no felony. 3 Inf. 98, 

As of a thief that flealeth a horſe] But yet 
by the Common law one hath not as good 
and abſolute a property in hawks, being feræ 


nature, and reclaimed for delight and plea- 


ſure, (for they may become wild again and 
return to their natural liberty) as in a horſe, 
or any other thing of profit : but the conceal- 
ing and carrying away of the hawk reclaimed, 
being found, was no felony before this ſtatute, 
no more than any thing of profit, becauſe the 
party came to the hawk by finding. A hawk 
that is not reclaimed is nullius in bonis, but 
occupant: conceditur, and he that firſt getteth 
the hawk enjoyeth it. . 

In this act three things are to be obſerved, 
Firſt, That the ſheri® muſt make proclama- 
tion in all the good towns of the county, that 
he hath ſuch a faulcon in keeping. Secondly, 
If none come to challenge the faulcon within 
four months, if the finder be under the de- 
gree of a gentleman (called in this act a 
ſimpleman) the ſheriff ſhall have the faulcon, 
paying reaſonable coſts, Cc. Thirdly, If the 
finder be a gentleman, and no challenge by 
the owner within four months, then he ſhall 
have the faulcon, paying reaſonable coſts, 8. 

or 
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For this offence of felony the offender ſhall 
have the benefit of his clergy ; for at the time 
of the making of this act, he that had a ſtolen 
a horſe ſhould have had his clergy. 


Stat, 5 Eliz. c. 21. See this flatute in 
page 151, 


Stat. 11 Hen. 7. c. 17. 


ORASMUCH as divers perſons, hay- 

ing little ſubſtance to live upon, uſe many 
times as well by nets, ſnares, or other engines, 
to take and deſtroy pheaſants and partridges, 
upon the lordſhips, manors, lands, and tene- 
ments of divers owners and poſſeſſioners of 
the ſame, without licence, conſent, or agree- 
ment of the ſame owners or poſſeſſioners, by 
which the ſame owners and poſſeſſioners leeſe 
not only their pleaſure and diſport that they, 
their friends, and ſervants ſhould have about 
hawking, hunting, and taking of the ſame, 
but alſo they leeſe the profit and avail that by 
that occaſion ſhould grow to their houſehold, Raf. pla. 
to the great hurt of all lords and gentlemen, f. 599. 
and other having any great livelihood within 2 
this realm, Wherefore it is ordained and en- — or 
ated by the authority of this preſent parlia- partridges in 
ment, That it ſhall not be lawful to any per- — by 
ſon, of what condition he be, to take or nets, &c. 
cauſe to be taken any pheaſants or partridges, St. 23 El. 
by nets, ſnares, or other engines, out of his dh 2% 
own warren, upon the freehold of any other 7 Jac, 11. 
perſon, without the aſſent, agreement, and 


ſpecial 
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ſpecial licence of the owner or poſſeſſioner of the 

fame ; upon pain of forfeiture of ten pounds, the 

one half thereof to the party that will ſue for 

the ſame by action of debt, or by bill, or other- 

wiſe, and the other half thereof to the owner 

or poſſeſſioner of the ſaid ground, upon the 

which the ſaid pheaſants and partridges be ſo 

taken. Alſo it is ordained by the ſaid autho- 

rity, That no manner of perſon, of what con- 

dition or degree he be, take or cauſe to be 

taken, be it upon his own ground or any 

other man's, the eggs of any faulcon, goſ- 
8 bawks, laners, or ſwans, out of the neſt, upon 
* — pain of impriſonment of a year and a day, 
ſwans eggs and fine at the king's will, the one half there- 
_ their of to the king, and the other half to the owner 
" of the ground where the eggs were ſo taken: 
and that the juſtices of the peace have autho- 

rity by this preſent act to hear and determine 

ſuch matter, as well by inquiſition as infor- 

mation and proofs. Alſo it is ordained by 

St. 31 H. 8. the ſaid authority, That no man from the 
Certain feaſt of Paſch. next coming, bear any hawk 
Engliſh of the breed of England called a nyeſſe, 
23 * goſhawk, taſſel, laner, laneret, or faulcon, 
no to de upon pain of forfeiture of his hawk to the 
king, and the faid hawk to be at the 

He that King's pleaſure. And that all ſuch perſons 
2 bring any nyeſſe hawk or hawks from 
from fo- any the parts beyond the ſea, bring a certifi- 
gat parts cate under the cuſtomer's feal of the port 
certificate, Where he firſt landed with the ſaid hawk or 
hawks: or if he come out of Scotland, then 

under the ſeal of the warden or lieutenant of 

that march that be cometh through, teſtify- 

ing that the ſame hawk or hawks be of the 


parts 
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parts beyond the ſea, or of Scotland, upon the 
ſame pain. And that the perſon that bringeth 
any ſuch hawk or hawks to the king, ſhall 
have a reaſonable reward of the king, or elſe 
the ſame hawk or hawks for their labour, 


Alſo it is ordained by the ſame authority, The penalty | 
for taking, 


: killing, 
hawk, taſſel, or laner, or lanerets in their — * 


warren or woods, or in other place, nor pur- hawks, 


That no man take any ayrer, faulcon, goſ- 


poſely drive them out of their coverts accu- 
ſtomed to breed in, to cauſe them to go to 
other coverts to breed, nor ſlay them for any 
hurt by them done, but ſuffer them to paſs at 
their liberties; upon pain of ten pounds, the 
one half thereof to the party that will ſue for 
the ſame by action of debt, by examination 
before the juſtices of the peace, information, 
or otherwiſe, and the other half to the king. 
Provided alway, that the moiety of the for- 
feiture aboveſaid, given to the owner of the 
ground for taking of ſwans eggs, be unto the 
owner of the ſaid ſwans, and not to the owner 
of the ground, 


By Stat, 23 Eliz. c. 10. If any manner 
of perſon ſhall hawk in another man's corn 
after it is eared, and before it is ſhocked, 
and be convicted at the affizes, ſeſſions, or 
0 he ſhall forfeit forty ſhillings to the ow- 

r: and if not paid in ten days, he ſhall be 
ak en for a month, 
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Stat. 11 Hen. 7. c. 17. See this ſia- 
tute under title Hawks and hawking. 


Stat. 23 Eliz. c. 10. 


\ HERE the game of pheaſants and 

partridges is within theſe few years 

in manner utterly decayed and deſtroyed, in 

all parts of this realm, by means of ſuch as 

take them with nets, ſnares, and other en- 

Lines, and devices, as well by day as by night, 

and alſo by occaſion of ſuch as do uſe hawk- 

ing in the beginning of harveſt, before the 

young pheaſants and partridges be of any big- 

neſs, to the great ſpoil and hurt of the corn 

and graſs then ſtanding and growing in the 

elds. | 

2. For reformation thereof, Be it enacted, 

eſtabliſhed, ' and ordained by the queen our 

ſovereign lady, the lords ſpiritual and tempo- 

ral, and the commons, in this preſent parlia- 

ment aſſembled, and by the authority of the 

4 a renalty (ame, That no manner of perſon or perſons, 
or taking 144 5 

or killing of what eſtate, degree, or condition ſoever, 

2 phea- ſhall at any time or times, from and after the 

vartridees in firſt day of April next enſuing, take, kill, or 

the night, deſtroy any pheaſants or partridges, with any 

11 H.7.17- manner of nets, ſnares, gins, engines, rowſt- 

ing, lowſing, or other devices whatſoever, 

in 


Laws of the Game. (Partridges, Cc.) 311 


in the night-time; upon pain of forfeiture 
for every pheaſant fo taken, killed, or deſtroy- 
ed contrary to the true meaning of this act, 
the ſum of twenty ſhillings, and for every 
partridge ſo taken, killed, or . deſtroyed, the 
ſum of ten ſhillings. "The which ſaid pena 
ties and forfeitures, if every perſon or perſons . 
ſo offending, do not pay within ten days next 
after his or their conviction, then to have 
one month's impriſonment without bail or 
mainprize z and further, over and befides. fuch 
forfeiture or imprifonment, to put in bond 
with good ſureties, for the ſpace of two years, 
that he ſhall not take, kill, or deſtroy any 
partridges, or pheafants, contrary to the true 
meaning of this act; the fame bond to be 
taken by ſome” juſtice of the peace of the 
county where the ſaid offence ſhall be com- 
mitted ; the one half of all which faid ſeveral Who ſhall 
forfeitures to be to the chief lord or lords of have the 
the liberties, lordſhips, or manors, upon and — 
in Which the ſame ſhall be fo taken, killed, means they 
or deſtroyed; and the other moiety to ſuch — _ 
perſon or perſons as will ſue for the ſame in : 
any of her majeſty's courts of record, by bill, 
plaint, or information; in which ſuit, no 
eſſoign, protection, or wager of law ſhall be 
allowed. | 
3. Provided always, that if ſuch perſon, to 
whom the one half of the ſaid forfeiture is ap- 
pointed for the taking, killing, or deſtroying 
of partridges or pheaſants, contrary to the te- 
nor and true meaning of this act, ſhall diſ- 
penſe with, licenſe, or procure any taking, 
killing or deſtroying of any partridges or phea- 
| I ts, 
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ſants, contrary to the form of this act, that 
then all ſuch forfeitures and penalties as ſuch 
perſon or perſons ſhould bave by virtue of this 
act, ſhall be to the poor of the pariſh where 
ſuch taking, killing or deſtroying ſhall be 
committed, and that to be levied or recovered 
in manner and form aforeſaid, by any one of 


the churchwardens of the pariſh where the 


offence ſhall be committed. 

5. Provided always, that the juſtices of 
aſſizes in their circuits, and juſtices of the 
peace in every ſhire, county and town cor- 
. porate within this realm, in their ſeſſions, 
within their ſeveral limits of their commiſſion, 
and ſtewards of leets, liberties and lawdays, 
within their ſeveral juriſdictions, ſhall and 
may by virtue hereof hear, enquire and de- 
termine of all and every offence or offences 
which ſhall be committed within the precinct 
of their liberties, juriſdictions, or franchiſes, 
againſt the tenor of this act: and further, 
that every juſtice of the peace within every 
county of this realm, ſhall within the limits 


of his commiſſion have power and authority 


by virtue hereof, to examine all offenders in 
the premiſſes within the county where he is 
or ſhall be juſtice, if ſo be that the ſaid of- 
fence or offences ſhall not be heard or deter- 
mined by the juſtices of afſize in their cir- 
cuits, or by the ſtewards of leets, liberties, or 
lawdays, within their ſaid ſeveral juriſdiftions ; 
and alſo take bond with good ſureties for his 
and their appearance that ſhall ſo offend, to ap- 
pear at the next general ſeſſions of the peace 
to be holden in the ſame county where the 

_ ſame 


Laws of the Game. (Partridges, &c.) 313 


ſame offence ſhall be committed, to anſwer 
the ſaid offence, and to pay the penalties, or 
receive the puniſhment by this act appointed 
or limited, 

6. Provided always, that this act ſhall not 
in any wiſe extend to lowbellers, cramellers, 
or others, which ſhall unlawfully happen to 
take any partridges or pheaſants by right un- 
der any cramel, lowbel, roadnet, or other en- 
gine, ſo as they and every of them do pre- 
ſently looſe and let go every pheaſant and 
partridge ſo taken, and ſuffer preſently to fly 
and go at large at the place where they ſhall 
happen fo to be taken, without willingly kill- 
ing, or wilfully hunting any ſuch pheaſant 
or partridge ſo taken in any manner of ſort ; 
any thing in this act contained to the contrary 
notwithſtanding. 


Stat. 1 Jac. 1. c. 27. See this act under 
title Hares. 


Stat. 7 Fac. 1. c. 11. 


HEREAS in the firſt ſeſſion of this 

preſent parliament there was a good law 
made amongſt other things for the preſervation 
of the game of pheaſants and partridges, which 
hath not yielded that good ſuccefs, as was by 
the ſame law hoped for and intended, through 
diſorderly and unſeaſonable baw king, whereby 
great quantity of corn and grain hath been and 
is not only Nef ſpoiled and deſtroyed, 
but great numbers of pheaſants and partridges 


1 * was Yo "8 WB ww FA ww” 


thereby killed and ſpoiled, before they be 
either fit to be hawked at, or to be uſed for 
food or diet, 


E e | For 
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The penalty For the preventing of both which incon- 
8 veniencies and miſchiefs, Be it enacted by the 
ſant — par- authority of this preſent parliament, That all 
tridge by and every perſon or perſons whatſoever, which 
hawkinghe- at any time after the end of this preſent ſeſ- 
firſt day of ſion of parliament doth or ſhall hawk at, de- 
Fong * ſtroy, or kill any pheaſant or pheaſants, par- 
i tridge or partridges, with any kind of hawk 
or hawks, dog or dogs, by colour of hawking, 
between the firſt day of Fuly and the laſt day 

of Auguſt, and the ſame offence or offences, 

being proved by the confeſſion of the party, or 

by the teſtimony of two ſufficient witneſſes, 

upon oath before two or more juſtices of the 

peace of the ſaid county, city, or town cor- 

porate, wherein the offence ſhall be commit- 

ted, or the party offending apprehended, ſhall 

be by the ſaid juſtices of the peace for every 

ſuch offence committed to the common gaol of 

the ſaid county, city or town corporate, where 

the offence ſhall be committed, or the parties 
apprehended, there to remain for one whole 

month without bail or mainprize, unleſs that 

the ſaid offender do or ſhall forthwith upon 

the ſaid conviction pay, or cauſe to be paid, 

to the churchwardens of the ſaid pariſh, or 

unto the overſeers of the poor, or ſome of 


them, were the ſaid offence ſhall be commit- 


ted, or the party apprehended, to the uſe of 


the poor of the ſame pariſh, the ſum of forty 
ſhillings for every ſuch hawking at any phea- 
ſant or partridge, and twenty ſhillings for 
every ſuch pheaſant or partridge, which any 
and every ſuch perſon and perſons ſo offend- 


ing and convicted (as aforeſaid) by himſelf, his 


hawk or hawks, dog or dogs, ſhall take, kill, 
I or 
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or deſtroy, contrary to the true purport, in- 
| tent, and meaning of this preſent ſtatute, 
Provided always, and be it enacted by the ge that is 
authority aforeſaid, That if any perſon or per- puniſhed by 
ſons ſhall be at any time hereafter convicted 3 
and puniſhed by virtue of this law, that then pe" — 
the party ſo puniſhed ſhall not for the ſame ocher. 
offence be eſtſoons called in queſtion, and pu- 
niſhed by virtue of any other law touching or 
concerning the like offence. | 
Provided alſo, That no offenders ſhall be ... 
impeached or puniſhed by virtue of this act, what time 
unleſs he or they be accuſed as delinquent, be- an offender 
fore the ſaid juſtices of peace, within fix —_— 
months next after the ſaid offence or offences 
committed or done, 
And whereas by a proviſo in the ſaid ſta- 
tute contained, it is provided, That it ſhall 
and may be lawful to and for every perſon 
and perſons, which have or ſhall have free 
warren, and to and for every lord of a manor, 
and to every freeholder, which is or ſhall be 
ſeiſed in his own right, or in the right of his 
wife, of lands, tenements, or hereditaments, A repeal of 
to the clear yearly value of ten pounds or a branch of 
more by the year, over and above all charges 23 nd 
and repriſes, of ſome eſtate of inheritance, or ho 
of lands, tenements, or hereditaments, in his certain fer- 
own right, or in the right of his wife, for — 
term of life or lives, of the yearly value of and partrid- 
thirty pounds, over and above all charges and ges. 
repriſes, or be, or which ſhall be worth in 
goods or chattels two hundred pounds, by 
him or themſelves, or by his or their menial 
ſervants (ſufficiently authorized from his or 
their maſter for that purpoſe) to take pheaſants 


Ee2 and 
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Who may 
take phra- 
ſants and 
partridges, 
where and 
when, 


and partridges (in the day-time only) with nets 
in and upon his and their own or his or their 
maſter's free warren, manor, and freehold, or 
on any part of them, betwixt the feaſt of St. 
Michael the archangel, and the feaſt of the 
birth of our Lord God yearly ; any thing in 
this ſaid law to the contrary notwithſtanding : 
by colour of which liberty fo given by the ſaid 
proviſo, it is found by experience, that the 
ſaid games of pheaſants and partridges have 
been, and ſtill are likely to be much ſpoiled 
and deſtroyed by many mean tenants and free- 
holders, againſt the will of the lords or ow- 
ners of inheritance of the ſaid lands and tene- 
ments : 

Be it therefore enacted by the authority 
aforeſaid, That the ſaid proviſo, and every 
clauſe, article, and thing therein contained, 
ſhall be from the end of this preſent ſeſſion 
of parliament utterly repealed, fruſtrate, and 
made void; any thing in the ſaid proviſo con- 
tained to the contrary notwithſtanding. 

And that it ſhall and may be lawful for 
every perſon or perſons, which have or ſhall 
have free warren, and to and for every lord of 
a manor, and to and for every freeholder, 
which is or ſhall be ſeized in his own right, 
or in the right of his wife, of lands, tene- 
ments and hereditaments, to the clear yearly 
value of forty pounds, or more, by the year, 


over and above all charges and repriſes, of 


ſome eſtate of inheritance, or of lands, tene- 
ments and hereditaments, in his own right, 
or in the right of his wife, for term of life or 
lives, of the yearly value of fourſcore pounds 
over and above all charges or repriſes, or” 

which 
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which ſhall be worth in goods or chattels four 
hundred pounds, by him or themſelves, or by 
his or their menial and houſhold ſervants ( ſuf- 
ficiently authorized from his or their maſter 
for that purpoſe) to take pheaſants and part- 
ridges (in the day-time only) in and upon his 
and their own, or his and the maſter's free 
warren, manor, and freehold, as aforefaid, or 
on any part of them, betwixt the feaſt of St. 
Michael the archangel and the birth of our 
Lord God yearly ; any thing in the ſaid law 


Laws of the Same. (Partridges, &c.) 3 17 


before mentioned to the contrary notwith- 


ſtanding. 

And whereas the ſaid games of pheaſants 
and partridges are exceſſively ſpoiled and de- 
ſtroyed by baſe perſons, of bad and mean con- 
dition, making a trade and living of the ſpoil- 
ing and deſtroying of the ſaid games, who are 
not of ſufficiency to pay any penalty in any 
former ſtatute mentioned, nor to anſwer the 
coſts and charges of any that ſhould inform 
and proſecute againſt them in any of his ma- 
jeſty's courts : by reaſon whereof, and for that 
the ſaid offenders are hardly diſcovered, and 
ſeldom or never found offending in the pre- 
ſence of divers witneſſes, ſo that it is very 
hard to con vict them by the teſtimony of 
more witneſſes than one, by reaſon that they 
ſpoil and deſtroy the ſaid games ſecretly, and 
for the moſt part in the night-time, and do 
carry ſuch pheaſants and partridges, as they ſo 
deſtroy, likewiſe by night, to cities and mar- 
ket-towns to be ſold : Be it therefore further 


The penalty 
for taking 
any phea- 


enacted by the authority aforeſaid, That all fants or 
and every perſon or perſons, which from and Partridges 


with ſet- 


after the firſt day of September next ſhall ting-dogs, 


E e 3 
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take, kill, or deſtroy any pheaſant or par- 
tridge, with ſetting- dogs and nets, or other- 
wiſe with any manner of nets, ſnares, or en- 
gines, and the ſame offence or offences being 
proved by the confeſſion of the party, or by 
the teſtimony of one ſufficient witneſs, upon 
oath before two or more juſtices of the peace 
of the ſame county, city, or town corporate, 
wherein the offence ſhall be committed, or 
the party offending apprehended, ſhall be by 
the faid juſtices of peace for every ſuch of- 
fence committed to the common gaol of .the 
ſaid county, city, or town corporate, where 
the offence ſhall be committed, or the party 
apprehended, there to remain three months 
without bail or mainprize, unleſs that the ſaid 
offender ſhall forthwith pay, or cauſe to be 
paid, to the churchwardens or overſeers of the 
poor of the ſaid pariſh, where the ſaid of- 
fence ſhall be committed, the ſum of twenty 
ſhillings for every pheaſant or partridge, which 
any and every ſuch perſon or perſons ſo of- 
fending ſhall take, kill, or deſtroy, as afore- 
ſaid, contrary to the purport and true mean- 
ing of this ſtatute, and further to become 
bound, by recognizance, in the ſum of 
twenty pounds to his majeſty, his heirs, and 
ſucceſſors, with condition that he the ſaid 
party fo offending ſhall not at any time there- 
after take, kill, or deſtroy any pheaſant or 
partridge ; which ſaid recognizance ſhall be 
taken by any one or more juſtices of peace of 
the ſaid county, city, or town corporate, 
where the ſaid offence ſhall be committed, as 
aforeſa:d, and ſhall be returned to the then 
next quarter: ſeſſions, and there to remain of 

| record, 


record, as other recognizances taken for the 
peace, 
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And be it further enacted, That every con- gg... 


ſtable and headborough, in every county, ſearch the 


city, town corporate, and other place where 
they ſhall be ſworn officers, ſhall and may by 


virtue of this preſent act (bringing with them offend, 


to that purpoſe a lawful warrant under the 
hands of two juſtices of the peace of the coun- 
ty, city, liberty, or town corporate) have full 
power and authority to enter into; and ſearch 
the houſe or houſes of any perſon or perſons 
(other than ſuch as by this preſent act are al- 
lowed to take pheaſants and partridges, with 
nets, as aforeſaid) being ſuſpected to have 
any ſetting-dogs or nets, for the taking of 
pheaſants and partridges, and whereſoever 
they find any ſuch ſetting-dogs or nets, the 
ſame to take, carry away, and detain, kill, 
deſtroy, and cut in pieces, as things prohi- 
bited by this act, and forfeited to ſuch of the 
ſaid officers as ſhall find out and take the ſame, 
as aforeſaid. | 


By Stat. 9 An. c. 25. If any perſon what- 
ſoever ſhall take or kill any pheaſant or par- 
tridge in the night-time, he ſhall on convic- 
tion, before one juſtice, on oath of one wit- 
neſs, forfeit 5 J. half to the informer, and half 
to the poor, by diſtreſs and ſale of the of- 
fender's goods; and for want of diſtreſs to be 
ſent to the houſe of correction for three 
months, for the firſt offence, and for every 
other offence four months, 


(Pigeons, ) 
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( Pigeons.) 


A Lord of a manor may build a dove-coat, 
upon his own land, parcel of the ma- 
nor; but a tenant of a manor cannot do it 
without the lord's licence. 3 Salk. 248. 

But any freeholder may erect a dove- coat 
on his own ground. Cro. Elix. 548. Cre, 
Fac. 382. 

If pigeons come upon my land and I kill 
them, the owner hath no remedy againſt me; 
tho' I may be liable to the ſtatutes which 
make it penal to deſtroy them. Cro, Fac. 492. 
Doves in a dove-houſe, young and old, 


ſhall go to the heir, and not to the executor, 
1 Int. 8. 


See flat, 1 Jac, 1. c. 27. ſe, 2. under title 
Hares, 


Stat. 2 Geo. 3. c. 29. 
FTER the twenty-fourth day of June 
June 1762, 


one thouſand ſeven hundred and fſixty- 

| — 4-10 two, if any perſon or perſons ſhal] ſhoot at, 
wilfully with an an intent to kill, or ſhall by any 
ſhoot at, or means whatever kill or take, with a wilful 
none ne intent to deſtroy, any houſe dove or pigeon, 
or pigeons and ſhall be thereof convicted by the confeſ- 
belonging to ſion of the party offending, or the oath of 
_ ker one or more credible witneſs or witneſſes, be- 
fore one or more juſtice or juſtices of the 
peace of the county, city, town corporate, di- 

viſion, riding, or place (which oath ſuch ju- 

ſtice or juſtices are hereby authorized to ad- 


miniſter) wherein any ſuch offence or _ 


After 24 
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ſhall be committed, or the party or parties of- fall —— 
ſending ſhall be apprehended ; every perſon ſo ton, 20 . 
offending, and who ſhall be convicted as afore- to the pro- 
ſaid of any ſuch offence, ſhall, for every ſuch ſecutor; 
offence, forfeit and pay the ſum of twenty 

ſhillings, to the perſon or perſons who ſhall 

inform againſt, and proſecute to conviction, 

any ſuch offender or offenders; and in caſe and if not 
the money ſo forfeited ſhall not be forthwith forthwith 
raid on every ſuch conviction, it ſhall and =» 1 
may be lawful for ſuch juſtice or juſtices to ted, and 
commit any ſuch offender or offenders, who hegte bard 
ſhall be ſo convicted as aforeſaid, to the com- any time not 
mon gaol of the county, or the houſe of cor- exceeding 3, 
rection in the diviſion or place where the party gan 

is convicted or apprehended, there to remain month, un- 
and be kept to hard labour for any time not [e's the for- 
exceeding three calendar months, nor leſs than (yn paid, 
one calendar month, as any ſuch juſtice or 

juſtices ſhall order, unleſs the money forfeited 

ſhall be ſooner paid, 

2, Provided always, and it is hereby alſo The owners 
enacted, That nothing in this act contained of dove 
ſhall be conftrued, deemed, or taken, to hin- Scher places 
der any owner of a dove cote, pigeon houſe, built for the 


pigeon chamber, or any other place, built up —— 
or erected, or to be built up or erected, for or — 
the preſervation or breeding of pigeons, from and thoſe 
taking, killing, or deſtroying, by himſelf, 1 
any other perſon by him appointed or autho- ES of 
rized for that purpoſe, all or any houſe doves, 

or pigeons, which ſhall at any time be taken 

in the proper dove cote, pigeon houſe, pigeon 
chamber, or any other place, as aforeſaid, for 

the preſervation or breeding of pigeons of any 

owner of ſuch dove cote, pigeon houſe, pi- 


geon chamber or other place, 3. Pro- 


— 
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| e 3. Provided further, and it is hereby alſo 
= w_ On enacted, That no perſon who ſhall be convid- 


viction for ed of any offence againſt this act, ſhall be li- 
the fame able to be convicted for any ſuch offence un- 
and profecu- der any former or other act; and that no per- 
tions are to ſon ſhall be proſecuted for any offence againſt 
__ 4 this aA, unleſs the proſecution for the ſame 
carried on {hall be commenced and carried on with effect 
vith effect, within the ſpace of two calendar months af- 
man he ter every ſuch offence ſhall be committed; 
ter the of- and that where any perſon ſhall ſuffer impri- 


fence; and ſonment for default of payment of any pe- 


where Pr” nalty impoſed under this act, ſuch perſon ſhall 
impriſon- not be liable afterwards to pay ſuch penalty. 
ment, they 2 

are not lia- bg 
ble after- ( Swans. P] 

wards to pay 

the penalty, Y ſtatute 22 Ed. 4. c. 6. No perſon (o- 


ther than the king's ſon) unleſs he have 
lands of freehold to the value of five marks a 
year, ſhall have any mark or game of ſwans, 
on pain of forfeiting the ſwans, half to the 
king, and half to any perſon, (ſo qualified) 
who ſhall ſeize the ſame, 


It is felony to take any ſwans, that are 
lawfully marked tho' they be at large. And 
as toſwans unmarked, if they be domeſtica] or 
tame, that is, kept in a moat, or in a pond near 
to a dwelling houſe, to ſteal ſuch is alſo felony. 
So it ſeemeth of ſwans unmarked, ſo long as 
they keep within a man's manor, or within 
his private rivers; or if they happen to eſcape 
from thence, and be purſued and taken, and 
brought in again. But if ſwans that are un- 


marked ſhall be abroad, and ſhall attain to 
their natural liberty, then the property of 
tnem 


them 
com 
unm 
may 
by hi 
them 
{crib 
or pl 


Se 
and | 
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them is loſt; and ſo long felony cannot be 
committed by taking them. And yet ſuch 
unmarked and wild ſwans the king's officers 
may ſeize (being abroad) for the king's uſe, 
by his prerogative, Alſo the king may grant 
them, and by conſequence another may pre- 
{cribe to have them, within a certain precinct 
or place. Dalt. ch. 156, 


See Stat. 11 Hen. 7. under title Hawks 


and hawking ; and Stat. 1 Fac, 1. c. 27, un- 
der title Hares. 


(Wild or Water Fowl.) 


Stat. 25 Hen. 8. c. 11. ſee. 2. 


T ſhall not be lawful, between the laſt of 

May and the laſt of Auguſt, to take wild 
fowl with nets or other engines, upon pain of 
one year's impriſonment, and to forfeit for 
every fowl 4 4. the one half to the king, and 
the other half to him that will ſue for the 
ſame by action of debt, &c. | 

3. Juſtices of peace ſhall have power to 
enquire, hear and determine, the offences 
aſoreſaid, as in caſes of treſpaſs. 

4. It ſhall be lawful to any gentleman, or 
any other that may diſpend forty ſhillings by 
the year of freehold, to hunt and take ſuch 
wild fowl with their ſpaniels only, with- 
out uſing any net or other engines, except 
long-bows, 

5. From the firſt of March to the laſt of 
June yearly, no perſon ſhall withdraw, take, 
deſtroy or convey, any eggs of wild fowl from 
or in any neſt where they ſhall be laid, upon 

pain 
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under title 
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pain of impriſonment for one year, and to for- 
feit for every egg of any crane or buſtard 207, 


and for every egg of bittour, heron or ſhove- 


lard 84. and for every egg of mallard, teal or 


other wild fowl 14. the one moiety to the 


king, and the other half to him that will ſue 


for the ſame; and all juſtices of peace ſhall 


have power to enquire, hear and determine 
the ſame, _ | 

6. This act ſhall not extend to any perſons 
that will deſtroy crows, choughs, ravens and 


buzzards, or their eggs, of any other fowl, 


or their eggs, not uſed to be eaten, 


Stat. 1 D I. c. 27, See this ſtatute 


ares, 


Stat. 9 Ann. c. 25. ſect. 4. If any perſon 
whatſoever [between June 1. and Odi. 1, 
yearly, by 10 Ges. 2, ca. 32.] ſhall by hayes, 
tunnels, or other nets, drive and take any 
wild duck, teal, widgeon, or any other wa- 
ter fowl, in any place of reſort for wild fow| 
in the moulting ſeaſon z and ſhall be con- 
victed thereof before one juſtice by the oath 
of one witneſs; he ſhall for every ſuch fowl 
forfeit 5 5. half to the informer, and half to 
the poor, by diſtreſs; rendring the overplus 
above the penalty and charges of diſtreſs; and 
for want of diſtreſs, to be committed to the 


' houſe of correction, not exceeding one month, 


nor leſs than fourteen days, to be whipt and 
kept to hard labour, and the nets to be ſe:zed 
and deſtroyed in the preſence of the juſtice, 


. 
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or deſtroying, any ſuch fiſh as aforeſaid; o 
. ſhall receive or buy any ſuch fiſh knowing receiving or 
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QT AT. 5 G. 3. c. 14. Intituled, An act for 
the more effectual preſervation of fiſh in 
fiſh- ponds and other waters; and conies in war- 
rens; and for preventing the damage done to 
ſea banks, within the county of Lincoln, by 
the breeding conies therein, 
$22. 1, Whereas the ſeveral Jaws in being 
for the preſervation of the fiſh in rivers, ponds, 
pools, moats, ſtews and other waters, are by 
experience found to be ineffectual to deter di- 
vers looſe, idle and diſorderly perſons, from 
ſtealing, taking away, or deſtroying, the fiſh 
therein bred and preſerved ; Be it therefore 
enacted, That in caſe any perſon or perſons Ager 18 
from and after the firſt. day of June 1765, June 1765, 
ſhall enter into any park or paddock fenced P*rions con- 
in and incloſed, or into any garden, or- in 6 n 
chard or yard, adjoining or belonging to any after the ot- 
dwelling-houſe, in or through which parks or {© e 
j aling or 
paddocks, garden, orchard or yard, any river qgettroying 
or ſtream of water ſhall run or be, or where- fi in fich 
in ſhall be any river, ſtream, pond, pool, moat, Pede, Ke. 
ſtew or other water, and by any ways, means 
or device whatſoever, ſhall ſteal; take, kill or 
deſtroy, any fiſh bred, kept or preſerved, in any 
ſuch river, ſtream, pond, pool, moat, ſtew or 
other water aforeſaid, without the conſent of 
the owner or owners thereof ; or ſhall be aid- or aiding or 
ing or aſliſting in the ſtealing, taking, killing Hing 


therein; or 
r Kno ingly 


the ſame to be ſo ſtolen or taken as aforeſaid ; 2 luca 
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and being thereof indicted within fix calendar 

months next after ſuch offence or offences 

fhall have been committed, before any judge 

or juſtices of gaol delivery for the county 

wherein ſuch park or paddock, garden, orchard 

or yard, ſhall be, and ſhall on ſuch indict- 

ment be, by verdict, or his or their own con- 

feſſion or confeſſions, convicted of any ſuch 

are to be offence or offences as aforeſaid ; the perſon or 

1 perſons ſo convicted ſhall be tranſported for 
Nes ſeven years. 

$2, 2. And for the more eaſy and ſpeedy 

apprehending and convicting of fuch perſon or 

perſons as ſhall be guilty of any of the offen- 

Any offen - ces before - mentioned, Be it enacted, That in 

der making caſe any perſon or perſons ſhall, at any time 

of, and con- after the ſaid firſt day of June, commit or be 

vitting his guilty of any ſuch offence or offences as are 

528 herein before- mentioned, and ſhall ſurrender 

pardon, Himſelf to any one of his Majeſty's juſtices of 

the peace in and for the county where ſuch 

offence or offences ſhall have been commit- 

ted ; or being aprehended and taken, or in 

cuſtody for ſuch offence or offences, or on any 

other account, and ſhall voluntarily make a 

full confeſſion thereof, and a true diſcovery, 

upon oath, of the perſon or perſons who was 

or were his accomplice ot accomplices in any 

of the ſaid offences, ſo as ſuch accomplice or ac- 

complices may be apprehended and taken, and 

ſhall, on the trial of ſuch accomplice or accom- 

plices, give ſuch evidence of ſuch offence or of- 

fences, as ſhall be ſufficient to convict ſuch 

accomplice or accomplices thereof ; ſuch per- 

ſon making ſuch confeſſion and diſcovery, and 

giving ſuch evidence as aforeſaid, ſhall by vir- 

tue of this act be pardoned, acquitted = 

diſ- 
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diſcharged, of and from the offence or offen- 
ces ſo by him confeſſed as aforeſaid, 

Seat. 3. And be it further enacted, That in caſe rue yo 
any perſon or perſons ſhall, after the firſt day lung or de. 
of June, take, kill or deſtroy, or attempt to Rroying, &c. 
take, kill or deſtroy, any fiſh, in any river ** in mers 
or ſtream, pond, pool or other water (not be- ow f 
ing in any park or paddock, or in any gar- 
den, orchard or yard, adjoining or belonging 
to any dwelling-houſe, but ſhall be in any 
other incloſed ground which ſhall be private 
property) every ſuch perſon, being lawfully 
convicted thereof by the oath of one or more 
credible witneſs or witneſſes, ſhall forfeit and forfeit wal 
pay for every ſuch offence the ſum of five ghet <1. 
pounds, to the owner or owners of the fiſhery 
of ſuch river or ſtream of water, or of ſuch 
pond, pool, moat or other water: And it ſhall On com- 
and may be lawful to and for any one or more _— 
of his majeſty's juſtices of the peace of the tice to iſue 
county, diviſion, riding or place, where ſuch 2 
laſt mentioned offence or offences ſhall be com- pendfag the 
mitted, upon complaint made to him or them, offender ; 
upon oath, againſt any perſon or perſons, for 
any ſuch laſt mentioned offence or oftences, to 
iſſue his or their warrant or warrants to bring 
the perſon or perſons ſo complained of, before 
him or them ; and if the perſon or perſons ſo 
complained of ſhall be convicted of any of the 
ſaid offences laſt mentioned, before ſuch juſ- 
tice or juſtices, or any other of his majeſty's 
juſtices of the ſame county, diviſion, riding 
or place aforeſaid, by the oath or oaths of one 
or more credible witneſs or witneſſes, which 
oath ſuch juſtice or juſtices are hereby autho- 
rized to adminiſter, or by his or their own 

| Ff'3 con- 
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and the ve- confeſſion ; then, and in ſuch caſe, the party 
nr Pra ſo convicted ſhall, immediately after ſuch con- 
upon cogq- viction, pay the ſaid penalty of five pounds, 
,vicion; hereby before impoſed for the offence or offen- 
ces aforeſaid, to ſuch juſtice or juſtices before 
whom he ſhall be ſo convicted, for the uſe of 
ſuch perſon or perſons as the ſame is hereby 
opt 2 i appointed to be forfeited and paid unto; and, 
+. be com. in default thereof, ſhall be committed by ſuch 
wired ro juſtice or juſtices to the houſe of correction, 
—— of for any time not exceeding ſix months, unleſs 
21 the money forfeited ſhall be ſooner paid. 
months; $24, 4. Provided nevertheleſs, That it ſhall 
mas be and may be lawſul to and for ſuch owner or 
brought ſor. Owners of the fiſhery of ſuch river or ſtream 
the penai'y of water, or of ſuch pond, pool or other wa- 


; fth . 
wir ter, wherein any ſuch offence or offences laſt 


I" jjrinſter, mentioned ſhall be committed as aforeſaid, to 


ſue and proſecute for, and recover the ſaid 
ſum of five pounds, by action of debt, bill, 
plaint or information, in any of his Majeſty's 
courts of record at Neſtminſter; and in ſuch 
action or ſuit, no eſſoin, wager of law, or 
more than one imparlance ſhall be allowed ; 
within 6 provided that ſuch action or ſuit be brought 
py _ or commenced, within fix calendar months 
hace. next after ſuch offence or offences ſhall have 
been committed, 
None liable Sed. 5. Provided always, and be it further 
to torfeit for enacted by the authority aforeſaid, That no- 
1 thing in this act ſhall extend, or be conſtrued 


1n any river, 


c. whercin to extend, to ſubject or make liable any perſon 


_- ny; or perſons to the penalties of this act, who 


ſhall fiſh, take or kill, and carry away any 
fiſh, in any river or ſtream of water, pond, 


pool or other water, wherein ſuch perſon or 


perſons 
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perſons ſhall have a juſt right or claim to take, 
kill or carry away any ſuch fiſh, 

Se. 6. And whereas there are many thou- 
ſand acres of land in this kingdom altogether 
unfit for cultivation, and yet the ſame are ca- 
pable of rendering great profit, by the breed- 
ing and maintaining conies as well to the own- 
ers of ſuch lands, as to a multitude of induſtri- 
ous manufacturers, who gain their livelihood by 
working upon coney wool: And whereas a 
great part of the ſaid land is already uſed as 
warrens, in the breeding and maintaining co- 
nies, but, becauſe divers diſorderly perſons, ne- 
glecting their own lawful trades, have betaken 
themſelves to the taking, killing and ſtealing 
of conies, in the night-time, whereby the own- 
ers and occupiers of ſuch warrens are greatly 
diſcouraged, and many ſuch owners and occu- 
piers have been induced to deſtroy ſuch war- 
rens, and others have been deterred from ſtock- 
ing other lands, to the great prejudice of the 
manufactures of this kingdom : And where- Perſons con- 
as the proviſions already ſubſiſting have, by — way 
experience, been found inſufficient for the OY the 
effectual preſervation of conies in wartens; night time, 


for remedy thereof, Be it further enacted, — 


That if any perſon or perſons ſhall, from and conies there, 


after the firſt day of June 1765, wilfully 

and wrongfully, in the night-time, enter into 

any warren or grounds lawfully uſed or kept 

for the breeding or keeping of conies, although 

the ſame be not incloſed, and ſhall then and 

there wilfully and wrongfully take or kill, in 

the night-time, any coney or conies, againſt 

the will of the owner or occupier thereof, or or 2iding or 
ſhall be aiding and aſſiſting therein, and ſhal] — 
be convicted of the ſame before any of his 


Ff 3 Ma- 
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Mijeſty's juſtices of oyer and terminer, or ge- 
neral gaol-delivery, for the county where ſuch 
offence or offences ſhall be committed ; every 
ſuch perſon and perſons ſo offending, and being 
thereof lawfully convicted in manner aforeſaid, 
may be pu- ſhall and may be tranſported for the ſpace of 
— ſeven years, or ſuffer ſuch other leſſer puniſh- 
tion, or by ment by whipipng, fine or impriſonment, as 


whipping, ; 
py ol the court, before whom ſuch perſon or per 


priſonment, ſons ſhall be tried, ſhall, in their diſcretion, 
award and direct. | 

Perſons con- Sec. 7. Provided always, and be it enacted, 

les act, not That no perſon who ſhall be convicted of any 

liable to be offence againſt this act, ſhall be liable to be 

convicted convicted for any ſuch. offence under any ſor- 

under any 

former act. Mer act or acts, law or laws, now in force. 

Sect. 8. And whereas great miſchief and da- 

mage has been, and ſtill may be, occaſioned 
by the increaſe of the conies upon the ſea and 
river banks in the county of Lincoln, or upon 


the land or ground within a certain diſtance 


% 


This act nor ftom the ſaid banks: for remedy thereof, Be 


to extend to it enacted by the authority aforeſaid, That no- 
the deſtroy- thing in this act contained ſhall extend, or be 
is the toy conſtrued to extend, to prevent any perſon or 
time, on the perſons from killing or deſtroying, or from ta- 
fea and ri- king and carrying away, in the day-time, any 
"he coun. COnies that ſhall be found in any ſea or river 
ty of Lizecln, ban s, erefted or to be erected, for the preſer- 
Ae. vation of the adjoining lands from being over- 
flowed by the ſea or river water ſo far as the 
flux and reflux of the tide does or ſhall extend, 
or upon any land or ground' within one fur- 
Jong diſtance of ſuch ſea or river banks, but 
that it ſhall and may be lawful to and for 
any perſon or perſons, to enter upon any ſuch 
banks, land or ground, as aforeſaid, within 
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* 


— 


APFEEN+D 1X: 331 


the ſaid county of Lincoln, and to kill, deſtroy, 

take and carry away in the day- time, to his or 
their own uſe, any conies ſo found upon any 
ſuch banks, land or ground, as aforeſaid, with- 
in the ſaid county, he or they doing as little 
damage as may be to the owner or tenant of 
ſuch banks, land or ground; any thing in this 
act contained to the contrary notwithſtanding. 
Seck. 9. Provided alſo, That no perſon or No fatisfac- 
perſons ſhall be obliged to make ſatisfaction for u to be | 
any damages that may be occaſioned by ſuch mages occa- 
entry, unleſs ſuch damages ſhall exceed the fioned by 


ſum of one ſhilling. 1 —_— 


Is, 


Caſes adjudged on the Game ads in 
the King's Bench fince Lord Manſ- 
ficld's coming to prefide in that court. 


FT HIS was a conviction, (which ſtood in the Conviction 
crown paper) upon 5 H. c. 14. [ ſee p. 27 C.] on 3 
It was made by Jahn Bytbeſea and John Tur- —— 
ner, Eſq ; two of his. Majeſty's juſtices of the and nega- 
peace for the county of Milit; and was to the 1%) ſpecify 


effeR following. Be it remembered, That on thee the per- 


ſon convic-. 


&c. John W:bb of the pariſh of Hilperton in the ted had not 


county of Wilts aforeſaid, yeoman, in his own w__ — 
„„ aualificati- 
proper perſon, cometh before us, &c. juſtices, ons required 


&c. And now he giveth us the ſaid juſtices dy 22 & 23 
to underſtaNd and be informed that one Maurice abby gy 
Jarvis of Throwbridge in the county of Wilts 148—1 54+ 


labourer, within three months now laſt paſt, ## 30G. 
that is to ſay, on the 4th day of December now ere; 
laſt paſt, in the 28th year; &c, with force and Jarvis, 
arms, in a certain field commonly called, &c. 
lying and being within the pariſh of Hilperton 
aforeſaid in the county of Milis aforeſaid;: did 

unlaw- 
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unlawfully keep and ufe, and had in his cuſto- 
dy and poſſeſſion one ſetting-dog and ſetting- 
net for the deſtruction of the game; and did 
then and there ride with and hunt the ſaid ſet- 
ting-dog, with an intent to kill and deſtroy 
the game; he the ſaid Maurice Jarvis, at the 
time and place when he fo kept and uſed the 
ſaid ſetting-dog and net and had the ſame in 
his cuſtody and poſſeſſion, was not qualified by 
any laws or ſtatutes of his realm, to kill game 
or to keep or uſe any nets, dogs or other en- 
gines for the deſtruction of the game; con- 
trary to the form of the ſtatutes in that caſe 
made and provided, And thereupon after- 
wards, that is to ſay on the 12th day, &c. at 
Sc. aforeſaid, Thomas Webb, ſervant and game- 
keeper to Edward Eyles, Eſq; for the manor 
of Hilperton aforeſaid in the county of Wilts 
aforeſaid, a credible witneſs in this behalf, in 


his own proper perſon, cometh before us, Cc. 


and taketh his corporal oath on the holy Goſ- 


- pel of God, to ſpeak the truth of and con- 


cerning the premiſſes abovementioned and ſpe- 
eiſied in the ſaid information before us the 
ſaid, &c. the juſtices aforeſaid, having ſufficient 
power and authority to adminiſter the ſaid oath 
to the ſaid Thomas Mebb in this bebalf: And the 
ſaid Thomas W:bb being fo ſworn as aforeſaid, 
afterwards, that is to ſay, on the ſaid 12th 
day, &c, upon his ſaid oath ſo taken before 
us the ſaid juſtices aforeſaid, ſaith, depofeth and 
ſweareth, of and concerning the premiſſes a- 


foreſaid in the ſaid information abovemention- 


ed and ſpecified, ** That, Cc. [fully proving 
the fat ;] he the ſaid M. Jarvis at the time 


and place when he ſo kept and uſed the ſaid 
. fetting-dog and net and had the ſame in his cuſ- 


tody 
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tody and poſſeſſion, was not qualified by any 
laws or ſtatutes of this realm, to kill game, 
or to keep or uſe any nets, dogs, guns or other 
engines for the deſtruction of game, contrary 
to the form of the ſtatutes in that caſe made 
and provided,” Whereupon the faid M. F. 
having firſt been duly ſummoned in this behalf 
to anſwer the premiſſes, and having due notice 
thereof, afterwards, that is to ſay, at the houſe 
of &c, appearing and being preſent in his pro- 
per perſon before us the ſaid, c. And the 
ſaid Thomas Melò the witneſs aforeſaid alſo ap- 
pearing and being preſent before us the ſaid 
juſtices ; and the information aforeſaid and the 
matter therein contained, and alſo the ſaid evi- 
dence thereupon given, having been heard and 
underſtood by the ſaid MH. J. in the preſence of 
the ſaid Thomas Melò' the witneſs aforeſaid. 
and of. us the ſaid juſtices, he the ſaid Maur ice 
Jarvis is aſked by us the ſaid juſtices, If he 
the ſaid M. F. hath, knoweth or can ſay any 
thing for himſelf in his own defence, touching 
and concerning the premiſſes aforeſaid ; and 
why he the faid MH. J. ſhould not be convict- 
ed of the premiſles aforeſaid, charged on him 
in and by the ſaid information,” And the faid 
Maurice Jarvis, now here before us the ſaid 
juſtices, denies that he did keep and uſe the 
ſaid ſetting-dog and net, and had the ſame in 
his cuſtody and poſi: flion, in manner and form 
as is above charged on bim: But ſhews no 
ſufficient cauſe before us the ſaid juſtices, why 
he ſhould not be convicted of the offence above- 
ſaid charged on him in the ſaid information. 
And upon hearing and examining the whole 
matter aforeſaid, and every thing alleged by 
the ſaid Maurice Jarvis touching and concerning 

| the 
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the premiſles aforeſaid, It manifeſtly and plain- 
ly appears unto us the ſaid juſtices, that the 
ſaid M. F. was not then any wiſe qualified, 
impowered, licenſed or authoriſed, by or ac- 
cording to the laws of this realm, to kill game; 
and that the ſaid 4. 7. is guilty of the pre- 
miſſes aforeſaid charged on him and in by the 
ſaid information, Therefore it is now here con- 
ſidered and adjudged by us the ſaid juſtices, that 
the ſaid MH. J. upon the teſtimony of the ſaid 
Thomas Mebb the witneſs aforeſaid, on his oath 
before us the ſaid juſtices ſo taken as aforeſaid, 
be and is convicted of the premiſſes aforeſaid, 


according to the form of the ſtatutes in ſuch 


caſe made and provided; and that the ſaid M. 
J. do forfeit the ſum of 5 l. for the offence 

aforeſaid, as the ſtatute directs, Ce. | 
Mr. Gould for the defendant took exceptions 
to this conviction, And Mr, Norton argued 
for the plaintiff, | | 
Lord Mansfield ſaid it was needleſs to enter 
into many reaſons for quaſhing this conviction, 
when one alone is fully ſufficient, It is now 
ſettled by the uniform courſe of authorities, 
that the qualifications muſt be all negatively ſet 
out : otherwiſe, the juſtices have no juriſdic- 
tion over the perſons killing game or keeping 
dogs or engines for the deſtruction of it. The 
obiter ſaying in 10 Mod. (if it was a book of 
better authority than it is,) would ſignify no- 
thing, when the determinations are the other 
way. There is a great difference between the 
purview of an act of parliament, and a pro- 
viſo in an act of parliament, In the caſe of Rex 
v. Marriot, Mich. 4 Ges. 1. B. R. [I Strange 
66] where the witneſs only ſwears generally; 
it was holden inſufficient: And the Tan 
who 
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who convict upon the evidence of the wit- 
neſs, can have no other or further ground to 
go upon than what the witneſs ſwears. In the 
caſe of Rex v. Hill, 2 Ld. Raym. 1415. in this 
court, H. 12 Ges. 1. It is the very point eſta- 
bliſhed and ſettled, ** That the general aver- 
ment is not ſufficient ; and that it muſt be a- 
verred that the defendant had not the particu- 
lar qualifications mentioned in the ſtatute, as 
to degree, eſtate, &c,” In the caſe of Bluet 
gui tam v. Needs, Comyns 525. the general a- 
verment * of the defendant's not being quali- 
fied,” was holden to be ſufficient upon an ac- 
tion; tho' inſufficient upon a conviction, The 
diſtinction is obvious between an action and a 
conviction. And there it was agreed (and it is 
given as a reaſon why it is not good upon con- 
viction,) © That it muſt be made out, before 
the juſtice, that the party had no ſuch qualifi- 
cation as the law requires,” before the juſtice 
can convict him: And the juſtice muſt return 
That he had no manner of qualification.” 
Here, the witneſs ſwears only generally, That 
the defendant was not qualified, &c.” The 
juſtices adjudge it generally only. The ftream 
can go no higher than the ſpring head. So the 
concluſion which the juſtices draw from the 
teſtimony of the witneſs muſt be as general as 
that teſtimony. In the caſe of Rex v. Pickles, 
it was laid down as a rule, That the want 
of the particular qualifications required by 22 
& 23 Car. 2. c. 25. ought to be negatively ſet 
out in conviQions :? And the only cueſtion 
there was, whether it was neceſſary to add 
Nor lord of a manor,” Exceptis probat Re- 
gulam: Nor was the general rule, at all, doubt- 
ed or diſputed, in that caſe, In indictments 


upon 
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upon 8 & g V. 3. c. 26. for having a coining 
preſs, every thing which ſhews that the defen- 
dant had not authority, muſt be negatively ſet 
out, And fo it was done, in the indictment 
of Bell, which was lately argued before all the 
judges. I take the point to be ſettled by the 
conſtant tenor of all the authorities; and I 
think upon very good reaſon, (if there was need 
to enter into the reaſon at large, after it has been 
fully ſettled already.) Therefore I am of opi- 
nion that the conviction ought to be qualhed. 
Mr. Juſtice Deniſon concurred with Lord 
Mansfield. He ſaid it was a clear caſe ; and 
that it was fully ſettled and eſtabliſhed, © That 
in theſe convictions, the want of the particu- 
lar qualifications mentioned in the a& of 22 
& 23 Car. 2. ought to be negatively ſet out:“ 
If not, the juſtices have no juriſdition to con- 
vict the defendant as an offender, And the 
evidence and adjudication ought, both of them, 
to be, That he has not theſe qualifications, 
which are ſpecified in that act, nor any of 
them.” Indeed you are not obliged to go ſur- 


ther than the words of this act of parliament of 


22 & 23 Car. 2, and that was the caſe of Rex 
v. Pickles, But however, in that caſe, the pre- 
ſent point was eſtabliſhed and taken to be in- 
diſputable, It is ſaid, that It is ſufficient to 
lay the offence in the words of the act of par- 
liament.” But that is not always ſufficient : It 
may be neceſſary to go further. P. 28 Geo. 2. 
B. R. Rex v. Chapman, about robbing an or- 
chard, was a caſe where the mere purſuing the 
words of the ſtatute was not ſufficient. But 
this point now before us is a ſettled caſe: And 
therefore there is no need to enter into argu- 

| ments 
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ments about it; the conviction ought to be 


quaſhed. Mr. juſtice Faſter concurred, 
This was an Aion of treſpaſs for breaking, Placing eo- 


ö 
entering and digging up the plaintiff's cloſe, ——— 
| 
' 
| 


and filling up and ſpoiling the coney- -burrows land by the 

there, &c. And there was a ſecond count for lord is con- 

doing the like in the plaintiff's free warren, — 

Several pleas were pleaded, by leave of the gane: 4 
court, Plea, as to the firſt count was a juſ- the commo- 
tification under a right of common in 20 acres kill 2 „ 
Se. and that the coney- burrows were wrong- defroy them, 
fully, unlawfully and injuriouſly newly erected much les | 
and kept up there : By reaſon whereof the ſaid rn, Bur. | ; 
common was ſurcharged and ſpoiled ; fo that Rep 
the defendant could not enjoy ſufficient com- 2 
mon in the ſaid 20 acres, as of right he ought. &, 
And therefore he juſtifies the breaking, entering Merhal, 
and digging up the plaintiff's cloſe, and filling 
up and ſpoiling the coney-burrows, as it was 
lawful for him to do, in order to abate the ſaid 
nuſance. There was alſo a ſecond juſtification, 
Much to the ſame effect. To the ſecond count, 
were two juſtifications not much different from 
the former. The plaintiff demurs to theſe 
pleas: And the defendant joins in the demurrer, 
Mr. Moreton argued for the plaintiff, and Mr, 
Aſhton for the defendant. ——— 

Lord Mansfield, The queſtion turns upon 
the remedy ; whether it is abatable ; whether 
the commoner can do himſelf juſtice. It may 
be prejudicial to the commoner, yet not inju- 
rious : It may be both prejudicial and injurious, 
yet not abatable. The lord by his grant of com- 
mon, gives every thing incident to the enjoy- 
ment of it, (as ingreſs, egreſs, &c.) and thereby 
authorizes the commoner to remove every ob- 
ſtruction to his cattle's grazing the graſs which 

G g grows 
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grows upon ſuch a ſpot of ground: Becauſe 
every ſuch obſtruction is directly contrary to the 
terms of the grant. A hedge, a gate or a wall, to 
keep the commonei's cattle out, is inconſiſtent 
with a grant which give them a right to come 
in. But the lord ſtill remains owner of the ſoil ; 
and is not debarred from exerciſing any act of 
ownerſhip. The commoner has no right to 
meddle with the ſoil. The true diſtinction is 
taken in the caſe of Maſon v. Ceſar in 2 Mad. 
66. where the court was of opinion * That 


the defendant, a commoner, might abate the 


hedges ; for thereby he did not meddle with the 
ſoil, but only pulled down the erection.” The 
hedge ſtopped the commoner from entering, 
and putting in his beaſts, The grant gave him 


leave to enter, and put in his beaſts : There- 


fore it virtually authorized him to remove any 
objection directly repugnant to that liberty. 
But in the preſent caſe, the lord has done no- 
thing contrary to the grant: He has not ob- 
ſtructed the commoner from entering and put- 
ting in his cattle, The lord has a right to put 
conies upon his common : as appears from the 


caſe of Carrill v. Pack and Baker, in 2 Bulſ. 115, 


116. The conies themſelves naturally make 
the burrows. So that they are incident to the 
right of putting on the conies, If the lord 
ſurcharges, the commoner is injured in his 
right of common, it is true: But what is the 
commoner's: remedy ? Not to abate: Not to 
be his own judge, in a complicated queſtion, 
which may admit of nicety to determine. 
There is a certain line to be drawn: The lord 
has a right ſo far; but no farther, Yet the 


commoner cannot deſtroy or drive off the co- 
nies: Nor, conſequently. can he deſtroy. the 


burrows 


„ — 


t. 


a 
I 
f 
d 
n 
C 
1 
I 
E 
Cc 
\ 
7 
0 

< 


AFPENDIX. 
burrows; which is, in effect, deſtroying the 
conies. This is founded upon reaſon, and 
upon many authorities, Sir Jerome Horſey's 
caſe, Cro. Fac. 229. 2 Bulft, 115, 116. the 
caſe of Carrill v. Pack and Batter; and its 
being a free warren makes no difference. So 
that the queſtion is not, Whether this be 
an injury.;” but, Whether it it is abatable.“ 
I think it is'fo clear a caſe, that I have no dif- 
ficulty at all about it. Mr. juſtice Deniſon 
declared the ſame thing: And he faid he ſaw 
no difference between this cafe, and the caſes 
cited; but merely in the expreſſion, viz. that 
in this caſe it is treated as a nuſance; which is 
not the expreſſion, in them, But this form of 
expreſſion makes no difference, Upon this re- 
cord, it muſt be taken, That the plaintiff 
was owner of the foil, and had a free warren ;”” 
and that there is not “ Sufficient common 
left, (by the increaſe of the conies) for the uſe 
of the commoner,” The queſtion then is, 
«© Whether the commoner be intruſted to de- 
ſtroy the eſtate of the lord, in order to pre- 
ſerve his own ſmall right of common.“ 1 Rel, 
Abr. 405. pl. 2. gives the reaſon why the com- 
moner cannot kill the conies, but ought to 
bring his aſſize or action; viz. Becauſe he 
cannot be his own judge.” So here, this juſ- 
tification would make him a judge in his own 
cauſe, No: let him take his proper remedy. 
This is plain reaſon ; even if it was not ſup- 
ported by authorities: but the caſes are alſo ' 
ſtrong, to prove it. The only point of this caſe 
turns upon theſe pleadings calling it a nuſance. 
But this will not make it a nuſance abatable 
by the defendant himſelf; nor can it alter the 
law, In Sir Jerome Horſey's caſe, Cro, Jac. 

Gg 2 229, 
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| 229. It was adjudged “ That the commoner 


has no other intereſt than to.take the common, 
by feeding his cattle there: And may not de- 
ſtroy the conies nor coney- burrows.” A coney- 


burrow is not, of its own nature, a nuſance ; 


On the contrary, it is eſſential to a free warren, 
Therefore the nuſance depends upon the number 
of them: And you can, at the utmoſt, only 
abate ſo much of the thing as is a nuſance, 
You cannot deſtroy the whole, (which is the 
right here claimed ;) but only ſo much of the 
thing as makes it a nuſance. In Sir J. S. 688, 


in the caſe Rex v. Papruneau, Ld. Ch. J. Ray- 


mond expreſsly declares ſo. Suppoſe a man 
builds bis houſe up fo high, as to be a nuſance 
to his neighbour, by obſtructing his lights or in 
any other reſpect arifing from its exceſs; you 
can't deſtroy the whole houſe ; but only ſo 
much of it as by its exceſs above what is al- 


Jowable, conſtitutes the nuſance. 


Mr. juſtice Fyſter was of the ſame opinion, 
This juſtification is clearly bad. It is founded 
on a claim of right which cannot be main- 
tained. It is admitted That a commoner 
cannot, in this cafe deſtroy the conies,” Con- 


2 he cannot deſtroy the burrows: for 


the effect is deſtroying the conies. If the lord 
has exceeded the bounds of his right, the law 
is to determine the quantum of ſuch exceſs ; 
and to the law the commoner muſt reſort for 
bis remedy, if he is aggrieved, Per cur. unani- 
mouſly judgment for the plaintiſt. 
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